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EXECUTIVE SUMMARY 

This service plan is for the Sundown Oaks Metropolitan District (the "District"), 
which will serve the public improvement needs of Sundown Oaks. The District is generally 
located near the intersection of Burning Tree and East Tanglewood Road and contains 
approximately 173 acres. The District will include 37 residential units and O square feet 
of commercial space. 

The District will have a single district structure. This structure will allow the 
District to control both financing and services. 

The District shall be authorized to provide the following services: fire protection, 
mosquito control, parks and recreation, safety protection, sanitation, solid waste disposal 
facilities or collection and transportation of solid waste, street improvement, television 
relay and translation, and water and other services described in C.R.S. §§ 32-1-1001 and 
1004, as amended, and subject to the limitations in this Service Plan. 

The total authorized debt limit for the District shall be Ten Million Dollars 
($10,000,000.00). The District anticipates the issuance of an initial series of bonds in the 
amount of Three Million Six Hundred and Twenty-Five Thousand Dollars ($3,625,000) in 
2027. The initial debt service mill levy will be 50.000 mills, with a Maximum Debt Service 
Mill Levy of50.000 mills. The initial operations and maintenance mill levy will be 10.000 
mills, with a Maximum Operations and Maintenance Mill Levy of 20.000 mills. The 
combined initial-mill levy for the District will be 60.000 mills, with a maximum combined 
mill levy of70.000 mills. 
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I. INTRODUCTION 

This service plan (the "Service Plan") for the Sundown Oaks Metropolitan District 
(the "District") is for a special district organized under Title 32 of the Colorado Revised 
Statutes to serve the public improvement needs of Sundown Oaks Development (the 
"Project"). The District is generally located near the intersection of Burning Tree Drive 
and East Tanglewood, Road (see Exhibit A, Vicinity Map) and contains approximately 173 
acres (see Exhibits B & C, Legal Description and District Boundary Map). 

Pursuant to the requirements of the Special District Control Act, C.R.S. §32-1-201, 
et seq., as amended, and the Special District Service Plan Review Procedures for Douglas 
County (the "County"), the following items are included in this Service Plan: 

1. A description of the powers granted to and services to be provided by the 
District; 

2. A general description of the facilities to be constructed and the standards of 
such construction, including a statement of how the facility and service standards of the 
District are compatible with facility and service standards of the County and of any 
municipalities and special districts which are interested parties; 

3. A general written description of the estimated cost of acquiring land, 
engineering services, legal services, administrative services, initial indebtedness and 
estimated maximum interest rates and discounts, and other major expenses related to the 
organization and initial operation of the District; 

4. A summary of general conditions regarding oversight of the District by the 
County; 

5. A legal description and map of the District's boundaries and an estimate of 
the population and valuation for assessment of the District; 

6. A summary of estimated costs for improvements to be financed and 
constructed by the District; 

7. A preliminary engineering and architectural survey showing how the 
improvements and services are to be provided; 

8. • A financial plan showing how District improvements and services are to be 
financed, including the operating revenue for the first budget year of the District; 

9. The resolution of approval adopted by the Board of County Commissioners; 
10. Information demonstrating compliance with Section 18A, Water Supply -

Overlay District, of the Douglas County Zoning Resolution, as amended, and compliance 
with Colorado's Water Quality Management Plan; 

11. A description of any advance and reimbursement agreements; 
12. A description of any arrangement or agreement with any political 

subdivision for the performance of any services between the District and such other 
political subdivision; and 

13. The recorded court decree organizing the District. 

Exhibits A through M, attached hereto, are hereby incorporated into the Service 
Plan. 
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II. PURPOSE OF THE DISTRICT 

The purpose of the District is to provide public improvements and services for the 
benefit of all anticipated inhabitants and taxpayers of the District, either within or without 
its boundaries. The District also serves to finance and oversee the construction of these 
public improvements and to provide for ongoing operations and maintenance services. 

III. DISTRICT FRAMEWORK 

The District will be organized under a single district structure and will be 
responsible for all aspects of financing and services authorized under this Service Plan. 

IV. NEED FOR DISTRICT 

There are currently no other governmental entities, including the County, located 
in the immediate vicinity of the District that consider it desirable, feasible, or practicable 
to undertake the planning, design, acquisition, construction, installation, relocation, 
redevelopment, financing, and ongoing operations of the public improvements needed for 
the Project. Formation of the District is therefore necessary in order for the public 
improvements and services required for the Project to be provided in the most economical 
manner possible. 

V. LOCATION AND BOUNDARIES 

The District is located near the intersection of Burning Tree Drive and East 
Tanglewood Road in Douglas County. A vicinity map is attached hereto as Exhibit A. 
The area of the initial District's boundary encompasses approximately 173 acres. A legal 
description of the District's boundaries is attached hereto as Exhibit B. A map of the initial 
District's boundaries is attached hereto as Exhibit C. 

It is anticipated that the District's boundaries may change from time to time as it 
undergoes inclusions and exclusions pursuant to C.R.S. §§ 32-1-401, et seq., and C.R.S. 
§ § 32-1-501, et seq., as amended. Prior to any inclusions or exclusions, the District shall 
provide forty-five (45) days published notice and written notice to the Board of County 
Commissioners pursuant to C.R.S. § 32-1-207(3)(b). If, within such forty-five (45) day 
period, the Board of County Commissioners objects to the inclusion or exclusion, then the 
inclusion or exclusion shall be prohibited and constitute a material modification of this 
Service Plan requiring an amendment, pursuant to Section XIII of the Service Plan and 
C.R.S. § 32-1-207(2). 

VI. ASSESSED VALUATION/PROJECTIONS/LAND USE/POPULATION 

The property within the District is zoned vacant or Rural Residential. The current 
assessed value of property within the initial boundaries of the District is 0.00 as of the date 
of this Service Plan. The estimated assessed value at full build-out is Six Million Two 
Hundred and Five Thousand Six Hundred Fifty Three Dollars ($6,205,653) and is expected 
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to be sufficient to reasonably discharge the debt under the Financial Plan. Initially, the 
District will include 37 residential units and O square feet of commercial space. Based 
upon an estimated three (3) persons per residence, the population of the District at build­
out will be One Hundred Eleven ( 111) residents. 

Approval of this Service Plan by the County does not constitute nor imply approval 
of the development of a specific area within the District, nor does it constitute or imply 
approval of the number of residential units or the total site/floor area of commerc.ial or 
industrial buildings identified in this Service Plan or any of the exhibits attached hereto, 
unless such land use plans have been approved by the Board of County Commissioners as 
part of a separate development review process. 

VII. POWERS AND RESPONSIBILITIES 

The District shall have the power and authority to provide the public improvements 
and related operation and maintenance services within and without the boundaries of the 
District as such power and authority is permitted by this Service Plan and described in the 
Special District Act, C.R.S. Title 32, and other applicable statutes, common law, and the 
Colorado Constitution, subject to the limitations set forth herein. 

A. General Powers 

The District shall have the authority to construct, operate, and maintain the services 
and facilities as described in Section VIII.A of this Service Plan. 

B. Miscellaneous Powers 

In addition to the powers enumerated above, the District's Board shall have the 
power and authority: 

1. To amend this Service Plan as provided for in Section XV, Modification of 
Service Plan; 

2. To forego, reschedule, or restructure the financing and construction of certain 
improvements and facilities in order to better accommodate the pace of growth, resourc.e 
availability, and potential 1nclusions and exclusions of property within the District, with 
prior notice to the County in accordance with C.R.S. § 32-1-202(2)(b ), as amended; and 

3. To have and exercise all rights and powers necessary or incidental to, or implied 
from, the specific powers granted to the District in this Service Plan. 

4. To have and exercise the power of eminent domain, but only as necessary to 
construct, install, access, relocate or redevelop the public improvements identified in this 
Service Plan in the locations shown in Exhibit E. Any other use of eminent domain shall 
require the District to provide forty-five ( 45) days published notice and written notice to 
the Board of County Commissioners pursuant to C.R.S. § 32-1-207(3)(b). If, within such 
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forty-five ( 45) day period, the Board of County Commissioners objects to the use of 
eminent domain, then it shall be prohibited and constitute a material modification of this 
Service Plan requiring an amendment, pursuant to Section XIII of the Service Plan and 
C.R.S. § 32-1-207(2). 

VIII. DISTRICT SERVICES, FACILITIES, AND IMPROVEMENTS 

A. Services and Facilities 

The District shall have the authority pursuant to C.R.S. §§ 32-1-1001 and 32-1-
1004, as amended, to provide the following services and public improvements described 
in this section. 

1. Water 

It is anticipated that each individual home within the Project will receive 
water service from its own groundwater well. The District, while not providing water 
services, shall have the power and authority to finance, design, construct, and install, 
potable water and irrigation water facilities and systems, including, but not limited to, water 
rights, water supply, treatment, storage, transmission, and distribution systems for 
domestic, irrigation, fire control, and other public purposes, together with all necessary and 
proper reservoirs, treatment facilities, wells, equipment, and appurtenances incident 
thereto, which may include, but shall not be limited to, transmission lines, pipes, 
distribution mains and laterals, storage facilities, and ditches, with all necessary and 
incidental and appurtenant facilities, land and easements, together with extensions and 
improvements thereto. The District shall have the power and authority to contract with 
other private or governmental entities to provide any or all of the services the District is 
authorized or empowered to provide. 

2. Storm Sewer 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for flood and surface drainage improvements, 
including, but not limited to, culverts, dams, retaining walls, access way inlets, detention 
and retention ponds, paving, roadside swales, curbs and gutters, disposal works and 
facilities, water quality facilities, and all necessary and proper equipment, with all 
necessary and incidental and appurtenant facilities, land and easements, together with 
extensions and improvements thereto, all subject to the approval of Douglas County 
pursuant to Douglas County rules and regulations. 

Stormwater improvements subject to Colorado Discharge Permit System 
Regulations, if applicable, shall be owned and maintained by the District or such other 
governmental entity that may accept dedication. Dedication to another governmental entity 
of stormwater improvements subject to such regulations shall be subject to approval by the 
County. In no event will the District dedicate such detention ponds or facilities to a private 
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homeowner's association, or other property owner's association, for operations or 
maintenance. 

3. Sanitation and Wastewater Treatment 

It is anticipated that each individual home within the Project will utilize its 
own on-site wastewater treatment system. Nonetheless, the District shall have the power 
and authority to finance, design, construct, acquire, install, assess tap or other facility fees, 
related to wastewater facilities and appurtenant facilities, land and easements, together with 
extensions and improvements thereto. 

4. Street Improvements 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for arterial and collector streets and roadway 
improvements including, but not limited to, bridges, curbs, gutters, culverts, storm sewers 
and drainage facilities, detention and retention ponds, retaining walls and appurtenances, 
sidewalks, paving, lighting, grading, landscaping, streetscaping, placement of underground 
utilities, snow removal, tunnels, and other street improvements, and architectural 
enhancements to any or all of the above, with all necessary and incidental and appurtenant 
facilities, land and easements, together with extensions and improvements thereto, all 
subject to the approval of Douglas County pursuant to Douglas County rules and 
regulations. 

5. Traffic Safety Protection 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for safety protection through traffic control devices 
and safety controls on streets, as well as such other facilities and improvements as are 
necessary or prudent, including, but not limited to, signalization at intersections, traffic 
signs, area identification signs, directional assistance and driver information signs, with all 
necessary and incidental and appurtenant facilities, and land and easements, together with 
extensions and improvements thereto. All traffic and safety control devices will be 
consistent with and in compliance with County rules and regulations. 

6. Parks and Recreation 

The District shall have the power and authority to finance, design, construct, 
acquire, install, maintain, and provide for public park and public recreation centers and 
other recreation facilities, services, or programs including, but not limited to, grading, soil 
preparation, sprinkler systems, fencing, pavilions, playgrounds, playing fields, open space, 
bike trails, pedestrian trails, pedestrian bridges, picnic areas, common area landscaping, 
streetscaping, storage buildings and facilities, weed control, paving, decorative paving, 
outdoor functional· and decorative lighting, community events, and other services, 
programs and facilities, with all necessary and incidental and appurtenant facilities, land 
and easements, together with extensions and improvements thereto. 
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7. Television Relay and Translation 

The District shall have the power and authority to finance, design, construct, 
install, acquire, operate, and maintain television relay and translator facilities, with all 
necessary and incidental and appurtenant facilities, land and easements, together with 
extensions and improvements thereto. 

8. Mosquito Control 

The District shall have the power and authority to fmance, design, construct, 
acquire, install, operate, maintain, and provide for systems and methods for elimination 
and control of mosquitoes. 

9. Fire Protection 

The District shall have the power and authority to finance, design, construct, 
acquire, install, operate, and provide for fire cisterns. 

10. Covenant Enforcement and Design Review 

The District shall have the power and authority to provide covenant 
enforcement and design review services subject to the limitations set forth in C.R.S. § 32-
1-1004(8), as amended. 

11. Security 

The District shall have the power and authority to provide security services 
within the boundaries of the District, subject to the limitations set forth in C.R.S. § 32-1-
1004(7), as amended. In no way is this power and authority intended to limit or supplant 
the responsibility and authority oflocal law enforcement (i.e., the Douglas County Sheriff's 
Department) within the boundaries of the District. 

B. Estimated Costs and Phasing of Improvements 

An estimate of the costs of the public improvements which may be planned for, 
designed, acquired, constructed, installed, relocated, redeveloped, maintained, or financed 
was prepared based upon a preliminary engineering survey on the property and is 
approximately Nine Million Fifty-Seven Thousand Five Hundred and Fifty-One Dollars 
($9,057,551.00) as shown in ExhibitD. ExhibitD includes an engineer's opinion of costs 
in current dollars of each public improvement, together with an explanation of methods, 
basis, and/or assumptions used. All descriptions of the public improvements. to be 
constructed, and their related costs, are estimates only and are subject to modification as 
engineering, development plans, economics, the County's requirements, and construction 
scheduling may. require. The District will continue to develop and refine cost estimates 
contained herein and prepare for issuance of debt. Any increase in public improvement 
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costs greater than twenty percent (20%), but less than forty percent (40%), of the stated 
amount in Exhibit D, exclusive of any contingency shown in Exhibit D, shall require an 
administrative review by County staff. Any increase in public improvement costs in excess 
of forty percent (40%) of the stated amount in Exhibit D, exclusive of any contingency 
shown in Exhibit D, will constitute a material modification of the Service Plan and will 
require review by the County and action by the Board of County Commissioners in 
accordance with Section XIII. All construction cost estimates assume construction to 
applicable local, State, or Federal requirements. 

Maps showing the preliminary location of the public improvements that the District 
is authorized to acquire or construct are attached hereto as Exhibit E. Phasing of 
construction shall be determined by the District to meet the needs of taxpayers within its 
boundaries. The District shall own, maintain, and replace public improvements 
constructed, installed, or acquired by the District or shall dedicate such public 
improven;i.ents to such other entity as shall accept dedication, subject to any limitations 
specified in this Service Plan. 

In all instances, the District shaUensure that the public improvements are designed 
and constructed in accordance with the standards and specifications of the County or other 
such entity that may have authority over such design and construction. The District shall 
obtain approval of civil engineering and other plans and any appli~able permits for the 
construction and installation of public improvements from the County and/or other 
appropriate regulatory agencies. 

C. Services to be Provided by Other Governmental Entities 

The Project is located within and fire protection services will be provided by the 
Franktown Fire Protection District. 

D. Compliance with Section 18A, Water Supply - Overlay District, of the 
Douglas County Zoning Resolution, as amended 

It is anticipated that each individual home within the Project will receive a water 
supply from its own groundwater well and will utilize its own on-site wastewater treatment 
system. It is anticipated that the District will construct an underground cistern for fire 
control purposes. The District has met the requirements of Section 18A, Water Supply -
Overlay District, of the Douglas County Zoning Resolution, as amended, as described in 
the Water Supply Plan in Exhibit H. 

E. Compliance with Colorado's Clean Water Quality Management Plan 

The Project wiH be served by individual septic sewer systems. Therefore, 
compliance with Colorado's Water Quality Management Plan is not applicable to this 
Project at this time. • 
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IX. EXISTING AND PROPOSED AGREEMENTS 

It is anticipated that the District may enter into an intergovernmental agreement 
with Franktown Fire Protection District. -

X. FINANCIAL INFORMATION 

A. General 

This section describes the nature, basis, and method of funding and debt and mill 
levy limitations associated with the District's public improvements. A detailed Financial 
Plan and statement of assumptions is contained in Exhibit F. 

B. Assumptions 

The maximum debt limitation contained herein is based on the assumption that each 
of the 37 residential properties in the District will have an average value of approximately 
Two Million Two Hundred Thousand Dollars ($2,200,000). The Financial Plan 
demonstrates that the District has the ability to finance the public improvements identified 
herein, will be capable of discharging the indebtedness on a reasonable basis, and will 
operate on a sound fiscal basis. 

C. Identification of District Revenue 

The District will impos~ a mill levy on taxable property within its boundaries as a 
primary source ofrevenue for repayment of debt and for operations and maintenance. The 
District may also rely upon various other revenue sources authorized by law. At the 
District's discretion, these may include the power to assess fees, rates, tolls, penalties, or 
charges as provided for in C.R.S. § 32-1-1001(1), as amended. 

A Maxim11m Total Mill Levy of 70.000 mills is authorized to support debt service 
and operations and maintenance of the District. The District may request an amendment 
to the Service Plan, in accordance with Section XIII, to eliminate mill levy caps w4en the 
debt to assessed value ratio falls below fifty percent (50%). 

If, on or after January 1, 2026, there are changes in the method of calculating 
assessed valuation or any constitutionally mandated tax credit, cut, or abatement, the mill 
levy limitation applicable to such debt and operating and maintenance expenses may be 
increased or decreased to reflect such changes, such increases or decreases to be 
determined by the Board in good faith so that to the extent possible, the actual tax revenue 
generated by the mill levy are neither diminished nor enhanced as a result of such changes 
("Mill Levy Adjustment"). For purposes of the foregoing, a change in the ratio of actual 
valuation and any constitutional or legislative changes in the actual value against which the 
assessment rate is applied shall be deemed to be a change in the method of calculating 
assessed valuation. 

Service Plan for Sundown Oaks Metropolitan District 8 



D. Debt Service Mill Levy 

A maximum mill levy of 50.000 mills is authorized to support the debt service of 
the District, subject to the limitation of the Maximum Total Mill Levy. An initial debt 
service mill levy of 50.000 mills will produce revenue sufficient to support debt service 
costs through the bond repayment period (see Exhibit F, Financial Plan). 

E. Maximum Debt Service Mill Levy Imposition Term 

The District shall not impose a debt service mill levy which exceeds forty ( 40) years 
after the year of the initial imposition of such debt service mill levy unless (1) a majority 
of the Board of Directors of the District imposing the mill levy are residents of such 
District, and (2) such Board of Directors has voted in favor of issuing Debt with a term 
which requires or contemplates the imposition of a debt service mill levy for a longer period 
of time than the limitation contained herein. 

F. Operations and Maintenance Mill Levy 

A maximum mill levy of 20.000 mills is authorized to support the operations and 
maintenance of District services and public improvements, subject to the limitation of the 
Maximum Total Mill Levy. An initial operations and maintenance mill levy of 10.000 
mills will produce revenue sufficient to support the operations and maintenance of District 
services and public improvements ( see Exhibit F, Financial Plan). 

G. District Expenditures 

The estimated cost of public improvements for the District is Nine Million Fifty­
Seven Thousand Five Hundred and Fifty-seven Dollars ($9,057,551.00). Exhibit D 
includes, in current dollars, the estimated cost of each public improvement, together with 
an explanation of the methods, basis, and/or assumptions used to establish such costs. 

The District will require operating funds to plan and cause the public improvements 
contemplat,ed herein to be constructed, operated, and maintained as permitted herein~ Such 
costs are expected to include reimbursement of organizational costs, legal, engineering, 
accounting, bond issuance costs, and compliance with State budgeting, audit, and 
reporting, and other administrative and legal requirements. The organizational costs for 
the District for legal, engineering, surveying, and accounting services are estimated to be 
Seventy Five Thousand Dollars ($75,000). The first year's operating budget is estimated 
to be Fifty Thousand Dollars ($50,000). 

H. Debt 

1. Debt Limitation 

The total debt limit for the District is Ten Million Dollars ($10,000,000), 
inclusive of costs of issuance, inflation, and other similar costs. For purposes of this 
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Service Plan, debt shall be considered any outstanding bonds, notes, contracts, or other 
financial obligations of the District payable in whole or in part from ad valorem taxes or 
other revenues of the District for the purposes of financing, acquiring, constructing, or 
improving any of the public improvements contemplated herein. The debt limit shall not 
be increased unless approved by the County and as permitted by statute and the Colorado 
Constitution. Any change in debt limit shall be considered a material modification of the 
Service Plan, subject to the provisions of Section XIII of this Service Plan. The maximum 
term of any bond issue, including refunding and refinancing, shall be thirty (30) years from 
the original date of issuance. 

2. Maximum Voted Interest Rate and Maximum Underwriting Discount 

The interest rate on any debt is limited to the market rate at the time debt is 
issued. In the event of a default, the maximum voted interest rate on any debt shall not 
exceed twelve percent {12%). The maximum underwriting discount shall be five percent 
(5%). Debt, when issued, shall comply with all relevant requirements of this Service Plan, 
State law, and Federal law as is then applicable to the issuance of public securities. 

XI. DEVELOPER ADVANCES AND REIMBURSEMENTS 

The District anticipates receiving initial funding for both capital and ongoing 
administrative requirements from developer advances. Such advances may be made to the 
District subject to the District's obligation to reimburse the same, as may be evidenced by 
short-term reimbursement agreements or other acceptable agreements or resolutions. The 
interest rate on developer reimbursements shall not exceed the current Bond Buyer 20-
Bond GO Index plus four percent {4%). 

Such advances, which the Board is obligated to appropriate on an annual basis, shall 
count against the maximum allowable debt limit under this Service Plan and may be repaid 
by the District from bond proceeds or other legally available sources of revenue. Developer 
advances shall be subordinate to the District general obligation bonds and refinancing of 
the same shall not require County approval. Any amount of outstanding principal and 
accrued interest on such developer advances that remains unpaid as of the expiration of the 
Maximum Debt Service Mill Levy Imposition Term shall be deemed to be forever 
discharged and satisfied in full. The total developer advances are anticipated to be 
approximately Nine Million Dollars ($9,000,000.00). Developer contributions, which will 
not be repaid by the District, are anticipated to be approximately Five Million Dollars 
($5,000,000.00). 

XII. ANNUAL REPORT 

The District shall be responsible for submitting an annual report to the County no 
later than August 1 of each year in accordance with the procedures set forth in C.R.S. § 32-
1~207{3)(c) and {d),·as amended. The annual report shall conform to the format attached 
hereto as Exhibit L, or in a format agreed to by the County. 
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XIII. MODIFICATION OF SERVICE PLAN 

Pursuant to C.R.S. § 32-1-207, as amended, the District shall obtain prior written 
approval of the County before making any material modification to this Service Plan. 
Material modifications require a Service Plan amendment and include modifications of a basic 
or essential nature, including, but not limited to, the following: any addition to the types of 
services provided by the District; a decrease in the level of services; a decrease in the financial 
ability of the District to discharge the existing or proposed indebtedness; or a decrease in the 
existing or projected need for organized service in the area. Inclusion of property that is 
located in a county or municipality with_ no other territory within the District may constitute a 
material modification of the Service Plan. 

In the event the District plans to undertake an action which may not be permitted by 
this Service Plan, it shall be the District's responsibility to contact County staff to seek an 
administrative determination as to whether the action in question is permitted by the Service 
Plan. if County staff determines that the action may constitute a material modification, the 
District shall submit a proposal for action to the Board of County Commissioners_. Thereafter, 
the Board of County Commissioners will determine whether the proposed action constitutes 
a material modification. If the Board of County Commissioners determines that the proposed 
action constitutes a material modification, then the action shall be prohibited and constitute a 
material modification of this Service Plan requiring an amendment, pursuant to Section XIII 
of the Service Plan and C.R.S. § 32-1-207(2). 

XIV. DISCLOSURE STATEMENT 

The District shall provide notice to all purchasers of property in the District 
regarding the District's authority to levy and collect ad valorem taxes and to impose and 
collect rates, fees, tolls, and charges, by recording a disclosure statement against the 
property within the District with the Office of the Douglas County Clerk and Recorder. 
Such disclosure statement shall also provide information concerning the structure of the 
Board and summarize how purchasers may participate in the affairs of the Board. The 
disclosure statement shall be recorded within thirty (30) days following the recordation of 
the court decree organizing the District. 

XV. DISSOLUTION 

It shall be mandatory for the District to initiate dissolution proceedings when the 
District has neither any financial obligations nor operations and maintenance obligations. The 
District may file a petition in the district court for dissolution when there are no financial 
obligations or outstanding bonds, or any such financial obligations or outstanding bonds 
are adequately secured by escrow funds or securities meeting the investment requirements 
in C.R.S. § § 24-75-601, et seq., as amended. The District's dissolution shall be subject to 
approval of a plan of dissolution in the district court of the County, pursuant to C.R.S. § 32-
1-704, as amended. 
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XVI. DEFINITIONS 

In this Service Plan, the following terms shall have the meanings indicated below, 
unless the context hereof clearly requires otherwise: 

Board: the board of directors of the District 

Board of County Commissioners: the Board of County Commissioners of Douglas County, 
Colorado 

Control Act: Part 2 of Title 32 (Special Districts) of the Colorado Revised Statutes (C.R.S.), 
which outlines review procedures for service plans for a special district 

County: Douglas County, Colorado 

Debt: any bond, note debenture, contract, or other multiple-year financial obligation of a 
District 

Developer: the owner of the property proposing development of the project 

District: the Sundown Oaks Metropolitan District 

District Boundaries: the boundaries of the area described in the legal description attached 
hereto as Exhibit B 

District Boundary Map: the map attached hereto as Exhibit C, showing the District's 
boundaries 

Financial Plan: the Financial Plan described in Section X and attached as Exhibit F, which 
describes: (a) how the public improvements are to be financed; (b) how the debt is expected 
to be incurred; and ( c) the estimated operating revenue derived from property taxes for the 
first budget year. • 

General Obligation Bond: bonds or other obligations for the payment of which the District 
has promised to impose an ad valorem property tax mill levy 

Maximum Debt Service Mill Levy: the maximum mill levy the District is permitted to 
impose for payment of debt as set forth in Section X.D 

Maximum Debt Service Mill Levy Imposition Term: the maximum number of years the 
District is authorized to have a debt service mill levy in place, as set forth in Section X.E. 
below 
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Maximum Operations and Maintenance Mill Levy: the maximum mill levy the District is 
permitted to impose for the payment of operating and maintenance expenses as set forth in 
Section X.E 

Maximum Total Mill Levy: the maximum mill levy the District is permitted to impose for 
the payment of debt as set forth in Section X.D. and operating and maintenance expenses 
as set forth in Section X.E 

Project: the development or property commonly referred to as Sundown Oaks 

Public Improvements: the improvements authorized to be planned, designed, acquired, 
constructed, installed, relocated, redeveloped, and financed as generally described in the 
Special Dis.trict Act to serve the future taxpayers and inhabitants of the District as 
determined by the Board of the District 

Revenue Bond: bonds issued by the District to finance a specific project, the income from 
which will be used for repaying the bond 

Service Plan: the service plan for the District approved by the Board of County 
Commissioners 

Special District Act: C.R.S. § 32-1-101, et seq., as amended 

State: the State of Colorado 

XVII. RESOLUTION OF APPROVAL 

The District incorporates the Board of County Commissioner's resolution approving 
this Service Plan into this Service Plan to be presented to the district court attached hereto as 
ExhibitG. 

XVIII. STATUTORY FINDINGS AND CONCLUSIONS 

It is submitted that this Service Plan for the District, as required by C.R.S. § 32-1-203, 
as amended, establishes that: 

1. There is sufficient existing and projected need for organized service in 
the area to be served by the District; 

The purpose of the District is to finance and construct certain public improvements and to 
provide other additional services necessary to support the Sundown Oaks development. The 
proposed improvements and services are not, and in good faith based upon information and 
belief, will not be available to the community through the County or other existing 
municipality or quasi-municipal corporation, including special districts, within a reasonable 
time and on a comparable basis. 
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2. The existing service in the area to be served by the District is 
inadequate for present and projected needs; 

The proposed improvements and services are not, and in good faith based upon information 
and belief, will not be available to the community through the County or other existing 
municipality or quasi-municipal corporation, including special districts, within a 
reasonable time and on a comparable basis. 

3. The District is capable of providing economical and sufficient 
service to the area within its boundaries; 

The formation of the District will ensure that th.e public improvements and other services 
are sufficient and constructed within a reasonable period of time for the benefit of the 
property owners located in the community. 

4. The area to be included in the District has, or will have, the financial 
ability to discp.arge the indebtedness on a reasonable basis. 

The estimated costs of the improvements and facilities to be constructed, installed and/or 
acquired by the District are set forth in this Service Plan. The Financial Plan describes the 
anticipated issuance of debt and repayment based on the projected development within the 
District boundaries. The Financial Plan demonstrates the District's ability to finance the 
facilities identified in this Service Plan and capaoility of discharging the proposed 
indebtedness on a reasonable basis. 

5. Adequate service is not, or will not be, available to the area through 
the County or other existing municipal or quasi-municipal corporations, including existing 
special districts, within a reasonable time and on a comparable basis; 

The proposed improvements and services are not, and in good faith based upon information 
and belief, will not be available to the area through the County or other existing 
municipality or quasi-municipal corporation, including special districts, within a 
reasonable time and on a comparable basis. 

6. The facility and service standards of the District are compatible with 
the facility and service standards of each county within which the District is to be located and 
each municipality which is an interested party under C.R.S. § 32-1-204(1), as amended; 

As stated elsewhere in this Service J>lan, all facilities and services proposed will be 
constructed in accordance with the standards and specifications of Douglas County, the State 
of Colorado, and any other appropriate jurisdictions. 

7. The proposal is in substantial compliance with the Douglas County 
Comprehensive Master Plan, as amended, adopted pursuant to C.R.S. § 30-28-106, as 
amended; 
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The Developer has reviewed the County's ~omprehensive Master Plan and is aware of the 
County's desire to reflect, acknowledge and balance the common values, rights, and needs 
of all County residents and landowners, and its desire to honor and protect the unique, 
diverse communities and resources within the County. It is the Developer's belief that the 
proposal is compatible with the community vision for the future and complies with the 
policies necessary to achieve sustainable growth within the County as expressed in the 
Comprehensive Master Plan. 

8. The proposal 1s m compliance with Colorado's Water Quality 
Management p'lan, as amended; and 

Each individual home and homeowner within the Project will be responsible for its own 
on-site wastewater treatment system. 

9. The creation of the District will be in the best interests of the area to 
be served. 

As described throughout this Service Plan, the proposed improvements and services 
necessary to serve the Project are not, and in good faith based upon information and belief, 
will not be available to the area through the County or other existing municipality or quasi­
municipal corporation, including special districts, within a reasonable time and on a 
comparable basis. The formation of the District will ensure that the public improvements 
and other services are sufficient and constructed within a reasonable period of time for the 
benefit of the property owners located in the community. 
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SUNDOWN OAKS METROPOLITAN DISTRICT 
VICINITY MAP 
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SCALE: 1" 5000' 
SECTIONS-1 &6 TOWNSHIP-8 S RANGES-65&66 W 

··J?onde 
,rr1r 



Exhibit B 
Legal Description 

Service Plan for Sundown Oaks Metropolitan District 



DAVID E. ARCHER & ASSOCIATES, INC. 
PROFESSIONAL LAND SURVEYORS & ENGINEERS 

105 Wilcox Street * Castle Rock, CO 80104 
PHONE (303) 688-4642 * FAX (303) 688-4675 * karcher@davidearcher.com 

I 

PROPERTY DESCRIPTION: 

Job No. 21-1638 
August16,2021 
Page 1 of 2 Pages 

A tract of land situated in the Northeast¼ of Section 1, Township 8 South, Range 66 
West and in the North ½ of Section 6, Township 8 South, Range 65 West of the 6th 

Principal Meridian, Douglas County, Colorado, more particularly described as follows: 
Beginning at the Northwest corner of the Northeast¼ of Section 6 and considering the 
North line of said Northeast¼ to bear S 89°29'42"E with all bearings contained herein 
relative thereto; 
Thence S 89°29'42"E along said North line a distance of 1567.21 feet; 
Thence S 42°22'33'W a distance of 350.63 feet; 
Thence S 12°44'04'W a distance of 633.61 feet; 
Thence S 13°28'32"E a distance of 450.11 feet; 
Thence N 89°29'09'W a distance of 576.25 feet; 
Thence N 18°19'51 "Ea distance of 278.59 feet; 
Thence N 25°22'25"W a distance of 232.32 feet; 
Thence Northwesterly along the arc of a curve to the right a distance of 140.13 feet, 
said curve has a radius of 199.00 feet, a central angle of 40°20'47" and a chord that 
bears N 47°22'57"W a distance of 137.25 feet to a point of tangent; 
Thence N 27°12'34'W along said tangent a distance of 25.30 feet to a point of curve; 
Thence Westerly along the arc of a curve to the left a distance of 290.99 feet, said curve 
has a radius of 230.00 feet and a central angle of 72°29'20" to a point of tangent; 
Thence S 80°19'56'W along said tangent a distance of 119.06 feet to a point of curve; 
Thence Westerly along the arc of a curve to the right a distance of 16.64 feet, said 
curve has a radius of 500.00 feet and a central angle of 01 °54'26"; 
Thence N 88°53'53'W a distance of 230.46 feet to the East line of the Northwest ¼ of 
Section 6; 
Thence S 01 °06'41 "W along said East line a distance of 674.50 feet; 
Thence N 88°49'13"W a distance of 716.83 feet; 
Thence Northwesterly along the arc of a curve to the left a distance of 75.70 feet, said 
curve has a radius of 311.60 feet, a central angle of 13°55'11" and a chord that bears N 
62°10'55"W a distance of 75.52 feet to a point of curve; 
Thence Northwesterly along the arc of a curve to the left a distance of 219.63 feet, said 
curve has a radius of 4169.13 feet and a central angle of 03°01 '06" to a point of tangent; 
Thence N 72°09'37"W along said tangent a distance of 112.92 feet to a point of cu·rve; 



PROPERTY DESCRIPTION (continued) 

Job No. 21-1638 
August16,2021 
Page 2 of 2 Pages 

Thence Northwesterly along the arc of a curve to the right a distance of 257.09 feet, 
said curve has a radius of 369.42 feet and a central angle of 39°52'28"; 
Thence S 60°54'30'W a distance of 209.52 feet; 
Thence S 89°32'31'W a distance of 1084.92 feet to the East line of the North½ of the 
Northeast ¼ of Section 1 ; 
Thence S 00°39'06"E a distance of 180.54 feet to the Southeast corner of said North ½ 
of the Northeast ¼; 
Thence N 88°52'28'W a distance of 2654.27 feet to the Southwest corner of said North 
½ of the Northeast ¼; 
Thence N 00.0 57'30'W a distance of 1289. 73 feet to the Northwest corner of said North 
½ of the Northeast ¼; 
Thence S 89°48'08"E a distance of 2660.19 feet to the Northeast corner of said North½ 
of the Northeast ¼; 
Thence S 88°55'53"E along the North line of the Northwest ¼ of Section 6 a distance of 
76.85 feet; 
Thence S 08°26'37"E a distance of 420.37 feet; 
Thence S 76°59'00"E a distance of 190.66 feet; 
Thence N 59°37'41 "E a distance of 604.94 feet; 
Thence N 13°01 '08'W a distance of 142.81 feet to the North line of the Northwest ¼ of 
Section 6; 
Thence S 88°55'53"E a distance of 1789.91 feet to the Point of Beginning. 

Containing a total of 172.86 acres, more or less. 
This description was prepared under the direct supervision of Johnny Calvin Hicks, 
PLS36570 for and on behalf of David E. Archer and associates, Inc. 
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Cost Estimate Sundown Oaks Metro District 

Mobilization 

Surveying/Engineering 

Permits/Bonds 

Supervision 

Erosion Control 

Demo 

Earthwork & Paving 

Storm System 

Hardscapes at tie in to Tanglewood 

Tree and Brush Mitigation 

Wood and wire fencing 

Cuts & Fills 

Rough cut and gutter prep 

Rough prep for paving 

4' wide trail system 

10' pond road D and H 

Shape ponds A, D and H 

Curb and Gutter 

Asphalt Paving install (6" AC over*" 

ABC)(includes scarify, moisture, base 

under curb) 

36" RCP 

24" RCP 

24" FES (2) 

18"RCP 

18" FES (8) 

5' Storm manhole (3) 

15'Type R 

West Side (Oak Bluffs) 

30,000.00 

105,000.00 

80,000.00 

180,000.00 

90,000.00 

78,000.00 

'570,000.00 

144,000.00 

555,000.00 

1,166,000.00 

East Side (Sundown) 

21,000.00 

85,000.00 

60,000.00 

160,000.00 

66,000.00 

60,300.00 

438,500.00 

98,000.00 

373,000.00 

719,500.00 



Entry Gate Assembly 

Landscaping 

Hardscaping 

Tree Mitigation for Fire 

COOT Left Turn Lane 

5' Type R (2) 

Type C 

Forebay (3) 

Trickle Channels 

Outlet Structure (3) 

Riprap installations 

Pillars, Cementm Stone, Wall 

Gates and motors 

Electrical Connections 

Spillway Wall 

Mobilization 

Erosion Control 

Earthwork & Paving 

Surveying 

Potholing 

Traffic Control 

Demo Paving 

DemoTrees 

Cuts and Fills 

Import Fill 

Over X existing subgrade for new shoulder paving 2" 

Shoulder Paving 

Shoulder Topsoil 

Road signs and delineator post remove and reinstall existing 

Striping 

160,000.00 155,000.00 

94,000.00 82,000.00 

26,000.00 21,000.00 

185,000.00 125,000.00 

12,000.00 12,000.00 

27,000.00 27,000.00 

898,000.50 898,000.50 



Temporary driveway protections 

Contingency 722,250.00 534,000.00 

SUBTOTAL EACH SUBDIVISION 5,122,250.50 3,935,300.50 

TOTAL FOR 37 LOTS BOTH SUBDIVISIONS 9,057,551.00 
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Sundown Oaks Metropolitan District 

District Financing Analysis - DRAFT - 50 D/S MILLS 

May 2025 Development Assumptions 

SERVICE PLAN SUBMITTAL 

Financing Summary 

Sources and Uses Total Debt Service Summary 

Stated Term (Each Issuance) • 30.0 Yrs 
Sources 2027 Total ~"-· '6.25%) 

Par Amount 3,625,000 
f:'remium/(Qisi:ciuntL:: • 1~~ior Principa!._L ... >· -~-L~-•• ___ .... ___ ,.... __ -_. · L....,,~-"--•--=-~--~·_-_··_.3_,_62_s_,_CJ0_0_·; 
Other • Senior Interest 5,360,808 

Total Sources 3,625,000 3,625,000 ;Total§enior,P,rincipal &Jnterest • • • ••• • 
00 

' • '. ''8,98SJioi:, 

Uses 2027 Total 

Less: Capitalized Interest (Principal & Earnings@ 0.00%) (400,260) 
;Less< Debt Service ~eserve Fund (Principal & ~gs~@-iTi5o%);_, • -- ~ • • •• •• ·, • : -;:(348,438f 

---------'-'------'-----"--'-
, Project Fund - Released at Closing ~.,-,,":"-~70~ 

:N/A ·:z~~-2 • ••• -- .~ ....... -~---'-' 

Senior Net Debt Service 8,237,110 

.!.~~ 2,703,802 ' . .. . 2,703,8?2 Other Information 

···•-·so.6ob: Jotal District D/S Mill levy.• ------~----c---------------~--~----------
Capitalized Interest 400,260 400,260 Commercial Assessment% 27.90% 
:Debt Service Reserve Fimd_ .·, • • - • .• .. 348,43,8' f , • 3~8,4381; 

Costs of lss ua n ce 172,500 172,500 
Total Uses 3,625,000 3,625,000 

Prepared by RBC Capital Markets Pagel 05/22/2025 



t- Oaks· Lots Deleted -20 -2.0 -5 -5 -3 

Lois Added 500,000 

g," ' Q 500,000 500,000 • 520,2Q0 530,604 541,216 ·-
t- Sundown Lois Deleted 500,000 500,000 -520,200 -530,604 -541,216 

I- Oaks Lois Deleted 500,000 -530,604 -541,216 -574,343 

•• 
/- Sundown Homes Added 2,200,000 2,200,000 2,288,880 2,334,658 2,381,351 2,428,978 

/- Oaks Homes Added 2,200,000 2,200,000 .2,334,658 2,381,351 2,428,978 2,477,557 2,527,108 

27.90% 725,679 592,154 -616,077 -314,199 -480,725 
6.70% 5,453,800 5,453,800 460,065 1,094,954 1,595,505 1,464,674 829,982 507,949 

5,453,800 5,453,800 1,185,744 1,687,108 1,595,505 848,597 515,782 27,224 



----------- -----

mts 
id Value 

h 

levenue 
lX@7.00% 
% 

-I 
50.000 

-I 
50.000 

1,185,744 

1,185,744 ! 
50.000 

0.00% 

59,287 
4,150 

(1,186) 

1,687,108 

2,872,852 ! 
50.000 

143,643 
10,055 
(3,074) 

1,595,505 
57,457 

4,525,814 ! 
50.000 

2.00% 

226,291 
15,840 
(4,843) 

'12/01/2031! 
~ .,~,_.~. '. ','' ,,._,;," . ·- " '•,,•·M,,,,,,,,, 

,:'"/_,"''~ ' )<.y, • .. '·~", .. , .. ,· ·.·,,.,·· 

5,374,411 
515,782 27,224 
107,488 

5,374,411 ! 5,997,682 1 6,024,9051 

50.000 

268,721 
18,810 
(5,751) 

50.000 
2.00% 

299,884 
20,992 
(6,418) 

50.000 

301,245 
21,087 
(6,447) 

180,747 
6,205,653 ! 

50.000 
3.00% 

310,283 
21,720 
. (6,640) 

6,205,653 ! 
50.000 

310,283 
21,720 
(6,640) 

186,170 
6,391,822 ! 

50.000 
3.00% 

319,591 
22,371 
(6,839) 

e - - 62,252 150,624 237,288 281,780 314,458 315,886 325,362 325,362 335,123 

t Fees 

- - 62,252 150,624 237,288 281,780 314,458 315,886 325,362 325,362 335,123 

bt Service - - 62,252 150,624 237,288 281,780 314,458 315,886 325,362 325,362 335,123 

6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 
207,682 226,563 226,563 226,563 226,563 225,625 224,688 223,125 221,563 

(207,682) (113,281) (56,641) (22,656) 
tments 113,281 169,922 203,906 241,563 240,625 249,688 248,125 256,563 

:e 1.331 1.401 1.381 1.301 1.311 1.301 1.311 1.311 

10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 
>r Operations 11,857 53,744 60,249 62,057 62,057 63,918 

(11,857) 53 744 (60,249) (62,057) (62,057) (63,918) 
1 J ·h· ~ I ,'''<: <It•'\ '- ·-1 • _-. ,:' ~,1 -- '.::,:.--1.,::'.' \-; •\ ti,:'- - --1--•· • i---·'._ 1,,_, .:,, ... : '· ~ I ; 



!nts 
!dValue 

h 

levenue 
IX@7.00% 
% 

191,755 
6,583,577 

50.000 
3.00% 

329,179 
23,043 
(7,044) 

6,583,577 

50.000 

329,179 
23,043 
(7,044) 

197,507 
6,781,084 

50.000 
3.00% 

339,054 
23,734 
(7,256) 

6,781,084 

50.000 

339,054 
23,734 
(7,256) 

203,433 
6,984,517 

·50.000 
3.00% 

349,226 
24,446 
(7,473) 

6,984,517 

50.000 

349,226 
24,446 
(7,473) 

209,535 
7,194,052 

50.000 
3.00% 

359,703 
25,179 
(7,698) 

7,194,052 

50.000 

359,703 
25,179 
(7,698) 

215,822 
7,409,874 

50.000 
3.00% 

370,494 
25,935 
(7,929) 

7,409,874 

50.000 

370,494 
25,935 
(7,929) 

222,296 
7,632,170 

50.000 
3.00% 

381,608 
26,713 
(8,166) 

e 345,177 345,177 355,532 355,532 366,198 366,198 377,184 377,184 388,500 388,500 400,155 

'·,:,•-' ,. ·•' '\"'-\,;,/<,, ,,,,. 't': """"" " . •'. '. \ .' •. ,• '-" :"".'fi' .,:· '<''·("''\,,':• .. • ,\' t' ·.:, • _,: "'t•,t 'Y"' "; ·, 

~1 ~~1 ~1 ~1 ~1 
t Fees 

345,177 345,177 355,532 355,532 366,198 366,198 377,184 377,184 388,500 388,500 400,155 

bt Service 345,177 345,177 355,532 355,532 366,198 366,198 377,184 377,184 388,500 388,500 400,155 

6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 
216,875 213,750 210,625 206,563 202,500 197,500 192,188 185,938 179,375 171,875 164,063 

(ments 266,875 263,750 275,625 271,563 282,500 282,500 292,188 290,938 299,375 296,875 309,063 

1e 1.29! 1.31! 1.29! 1.311 1.301 1.301 1.291 1.301 1.301 1.311 1.291 

10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 
,r Operations 65,836 67,811 67,811 69,845 69,845 71,941 71,941 74,099 74,099 76,322 

(65,836) (67,811) (67,811) (69,845) (69,845) (71,941) (71,941) (74,099) (74,099) (76,322) 
>; ~ ~:\' ~: :: ·, ~~: '. ·~,.✓,? ··>I: ~\1 '..i-,:¥"<;/t',, 7 1- ;··::::.1 .• - . --;.:'.: I ·· -• :h"I°', .• -•;:£1:,:'(i'' 'f'',, :.i-:o.:.::-. ·-• ,~I<.· 71; ; I ~ I i 



---- -- ·-----

e lnfcirmatiori'\/. · 
alue '. •.• , •.• 

mts 
:dValue 

h 

levenue 
IX@7.00% 
% 

228,965 
7,861,135 

50.000 
3.00% 

393,057 
27,514 
(8,411) 

-----------·---------

7,861,135 

50.000 

393,057 
27,514 
(8,411) 

235,834 
8,096,969 

50.000 
3.00% 

404,848 
28,339 
(8,664) 

8,096,969 

50.000 

404,848 
28,339 
(8,664). 

242,909 
8,339,878 

50.000 

416,994 
29,190 
(8,924) 

8,339,878 

50.000 

416,994 
29,190 
(8,924) 

250,196 
8,590,074 

50.000 
3.00% 

429,504 
30,065 
(9,191)· 

8,590;074 

50.000 

429,504 
30,065 
(9,191) 

171,801 
8,761,876 

40.000 
2.00% 

350,475 
24,533 
(7,500) 

5,859,960 
2,908,857 
8,768,817 

10,470,785 
707,431 

(223,481) 
e 412,159 412,159 424,524 424,524 437,260 437,260 450,378 450,378 367,508 10,954,734 

t ,;i';: •,· >·'.'.',.",•';0,'.\; '', ::~L"l--1"" -_-, ~,..,.,.,.,+!1-·:··" ---..-Di.,.,.,.,+-~·•_'•'·,----..-.-~.,...,+-sj'-·: .,......,..,.··~......+-Sl -_·. ·....,...,.,• ~....+-r-·' """""""~..,+--:~-~ ,, ·-~.+--r ·_,,. -.,...,.,...,~ii+---1 ,.------,., -0.......,.fij 

t Fees 

412,159 412,159 424,524 424,524 437,260 437,260 450,378 450,378 343,466 

bt Service 412,159 412,159 424,524 424,524 437,260 437,260 450,378 450,378 367,508 10,954,734 

6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 
145,313 134,688 123,125 110,313 96,875 81,875 65,938 48,438 29,688 5,360,808 

(348,438) 
tments 315,313 319,688 328,125 325,313 336,875 336,875 345,938 348,438 156,250 8,237,109 

:e 1.311 1.291 1.291 1.301 1.301 1.301 1.301 1.291 2.351 

10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 10.0001 
>r Operations 78,611 78,611 80,970 83,399 85,901 87,619 2,838,332 

(78,611) (78,611) (80,970) (83,399) (85,901) (87,619) (2,838,332) 
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iundown Oaks Metropolitan District 
)istrict Financing Analysis - DRAFT - 50 D/S MILLS 
nay 2025 Development Assumptions 
,ERVICE PlAN SUBMITTAL 
ebt Service Summary 

len1oF ~ to21,_ . ·:.,:i,. ',' ,:,, ,: ; ;; ;: < ;::.,c ::> ; ,; .;;'.,};,,):. 

)ate 

'rincipal 
;oupon 
1terest 
'otal P+I 
;API 
)SRF 

::' 

let D/S, ·,;'·:•-,.\' '.•';'' '\;;,~,,:/","_~";, ,,·:::,-;,; .,, ::,,_'.,",:' -·,,,::;· 

enior - Total 

>ate 
'rincipal 
1terest 
·otal P+I 
;API 
JSRF 
et D/S 

·./\~ ,' 

2026 
-

6.25% 
-

-

-
-

}' .. '!,, i/'i;-", 

2026 
-
-

-

-
-

,,. .·:,\:;:. ' ,'. ,. ; ,;•,.,; ( 

2027 2028 
- -

6.25% 6.25% 
207,682 226,563 

207,682 226,563 

(207,682) (113,281) 

- -

' 
• ,;a;,; ,, ·., ,< ll3,281t 

2027 2028 
- -

207,682 226,563 

207,682 226,563 

(207,682) (113,281) 

- -

- 113,281 

·,, ,:;7;,::,,., ,:'.,:. >':'i ' .. :' :.C .,>."', '.:;,,- "> : .'.'/:Y':' ·:•r .. :::,·:, .' t,f/': ,i:;;qF''.'': ·':'"V""_'':,; 

2029 2030 2031 2032 2033 2034 2035. 2036 
- - 15,000 15,000 25,000 25,000 35,000 40,000 

6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 

226,563 226,563 226,563 225,625 224,688 223,125 221,563 219,375 

226,563 226,563 241,563 240,625 249,688 248,125 256,563 259,375 

(56,641) (22,656) - - - - - -

- - - - - . - - -
:, 169,922'. ·, :·203)906; I"', .241,5~3 ;:, :·240,625 1 .. ,., :249,688 ·•248,125 •·: .•256;563; 1 ·1 ,:2s9,375, 

2029 2030 2031 2032 2033 2034 2035 2036 
- - 15,000 15,000 25,000 25,000 35,000 40,000 

226,563 226,563 226,563 225,625 224,688 223,125 221,563 219,375 

226,563 226,563 241,563 240,625 249,688 248,125 256,563 259,375 

(56,641) (22,656) - - - - - -

- - - - - - - -
169,922 203,906 241,563 240,625 249,688 248,125 256,563 259,375 



iundown Oaks Metropolitan District 
)istrict Financing Analysis - DRAFT - 50 D/S MILLS 
/lay 2025 Development Assumptions 
,ERVICE P~N SUBMITTAL 

ebt Service Summary 

ieniof- 2027 Jc( . , ,,•.<::\ dt ,,, •;;'., .. \ >,;··. •',;· .; :•··•." '· ,'.':''}:. ,,:· ... , •. 
)ate 2037 2038 
>rincipal 50,000 50,000 

;oupon 6.25% 6.25% 
1terest 216,875 213,750 
'otal P+I 266,875 263,750 
;API - -
)SRF - -
let-DJS,.'' :.':::,r: :1,,; JS ''\P~.s·t.< .• ;, .?t': r; :: . 266,875 • ,,, . ·263,750: 

enior - Total 
)ate 2037 2038 
>rincipal 50,000 50,000 
1terest 216,875 213,750 
'olal P+I 266,875 263,750 

;API - -
)SRF - -
et D/S 266,875 263,750 

;;,; !:\?'; ,, (',';?; ,'-:'',,. fI':';-,: '<::·• ;;c ;} • ?, : 
2039 2040 2041 2042 

65,000 65,000 80,000 85,000 

6:25% 6.25% 6.25% 6.25% 
210,625 206,563 202,500 197,500 

275,625 271,563 282,500 . 282,500 
- - - -
- - - -

, :· •2)'.5,625· t '~ 21r,563b '1282,500, ,,;, 2s2;500; 1, 

2039 2040 2041 2042 
65,000 65,000 80,000 85,000 

210,625 206,563 202,500 197,500 

275,625 271,563 282,500 282,500 
- - - -
- - - -

275,625 271,563 282,500 282,500 

' '· ';' : '{J,';';i{;;' ..•. ,, .,>nifJ':,:~'.Y·.'Y.:,, t:•.::,zrv: 
2043 2044 2045 2046 2047 

100,000 105,000 120,000 125,000 145,000 

6.25% 6.25% 6.25% 6.25% 6.25% 
192,188 185,938 179,375 171,875 164,063 

292,188 290,938 299,375 296,875 309,063 
- - - - -

- - - - -
'i292;18il: !X, ,290,938 I•';. .299;375 1: \ ,, ',' ,296;87.5 ;;,:' :: 3()9;063· 

2043 2044 2045 2046 2047 
100,000 105,000 120,000 125,000 145,000 
192,188 185,938 179,375 171,875 164,063 
292,188 290,938 299,375 296,875 309,063 

- - - - -
- - - - -

292,188 290,938 299,375 296,875 309,063 
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ienfor: a;'2027c ii' 0 '> :"' : ... ,;:,:,::,•:,,",,: .>/'\ii ·,! 0',t?;•, :pt"" 
)ate· 
>rincipal 
;oupon 
1terest 
·otal P+I 
;API 
)SRF 
hitD/S1 " ,. ;•;; .>;':-"·£; :":;;, <'''' :: • '!','/ _ .. ,.' (-: _: .. I< :, 

enior - Total 
)ate 
>rincipal 
1terest 
-otal P+I 

;API 
)SRF 
et D/S 

.:·;,•:. : 

2048 
155,000 

6.25% 

155,000 

310,000 

-
-

'310,0.00, ''· 

2048 
155,000 

155,000 

310,000 

-

-

310,000 

/ ·:?,;:::-;,r::"t ·:;:l:;;;,:;·1·.· ··: .• ;:,,, .•. 
2049 2050 2051 

170,000 185,000 205,000 

6.25% 6.25% 6.25% 

145,313 134,688 123,125 

315,313 319,688 328,125 

- - -
- - -

•315,313;. I•-".· 319;688 ,-,},'0' ·328;125;' 

2049 2050 2051 
170,000 185,000 205,000 

145,313 134,688 123,125 

315,313 319,688 328,125 

- - -

- - -

315,313 319,688 328,125 

::.;·:;:t·,,::,;:t·'.:s:1/, .\ ... :,,,, f,,.,,,>;K ,., ,·:,. ::•;,,·,:,,:"Y • :,_ .. :·.:,,.·-:·.2.,v ;;,, S,:; .. , .. ,,, .. ;\"'•"''., :,,,,. 

2052 2053 . 2054 2055 2056 2057 Totals 
215,000 240,000 255,000 280,000 300,000 475,000 3,625,000 

6.25% 6.25% 6.25% 6.25% 6.25% 6.25% 

110,313 96,875 81,875 65,938 48,438 29,688 5;360,807 

325,313 336,875 336,875 345,938 348,438 504,688 8,985,807 

- - - - - - (400,260) 

- - - - - (348,438) (348,438) 

'• .• .. 325,313/ ,,'' '.336;875 .. I.•· ;., • 336;875; -345,938_'. : ·-· '>348,438· '.):•:1,;156)250' \/ .8;237;-109 

2052 2053 2054 205S 2056 2057 Totals 
215,000 240,000 255,000 280,000 300,000 475,000 3,625,000 

110,313 96,875 81,875 65,938 48,438 29,688 5,360,807 

325,313 336,875 336,875 345,938 348,438 504,688 8,985,807 

- - - - - - (400,260) 

- - - - - 348 438 348 438 

325,313 336,875 336,875 345,938 348,438 156,250 8,237,109 
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RESOLUTION NO. R-025----

THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO 

A RESOLUTION APPROVING THE SERVICE PLAN OF 
SUNDOWN OAKS METROPOLITAN DISTRICT 

WHEREAS, on [INSERT DATE], a service plan for the proposed Sundown Oaks 
Metropolitan District ("Service Plan") was filed with the Douglas County Clerk and 
Recorder ("Clerk"), and the Clerk, on behalf of the Board of County Commissioners 
("Board"), mailed a Notice of Filing of Special District Service Plan to the Division of 
Local Government in the Department of Local Affairs on [INSERT DATE]; and 

WHEREAS, on [INSERT DATE], the Douglas County Planning Commission 
recommended approval of the Service Plan to the Board; and 

WHEREAS, on [INSERT DATE], the Board set a public hearing on the Service 
Plan for [INSERT DATE] ("Public Hearing"), and (1) ratified publication of the notice of 
the date, time, location and purpose of such Public Hearing, which was published in The 
Douglas County News-Press on [INSERT DATE]; and (2) caused notice of the date, time 
and location of the Public Hearing to be mailed on [INSERT DATE], to the governing 
body of the existing municipalities and special districts which have levied an ad valorem 
tax within the next preceding tax year and which have boundaries withill a radius of three 
miles of the proposed boundaries of Sundown Oaks Metropolitan District ("District") and, 
on [INSERT DATE], to the petitioners and to the property owners, pursuant to the 
provisions of§ 32-1-204(1.5), C.R.S.; and 

WHEREAS, on [INSERT DATE], a Public Hearing on the Service Plan was 
opened at which time all interested parties, as defined in § 32-1-204, C.R.S., were afforded 
an opportunity to be heard, and all testimony and evidence relevant to the Service Plan and 
the organization of the proposed District was heard, received and considered. 

Service Plan for Sundown Oaks Metropolitan District 



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF DOUGLAS, STATE OF COLORADO, 
THAT: 

Section 1. The Board does hereby determine that all procedural requirements 
of§§ 32-1-201, et seq., C.R.S., relating to the Service Plan have been fulfilled and that the 
Board has jurisdiction ip. the matter. 

Section 2. The Board does hereby find: 

(a) that there is suffi_cient existing and projected need for organized 
service in the area to be serviced by the proposed District; and 

(b) that the existing service in the area to be served by the proposed 
District is inadequate for present and projected needs; and 

( c) that the proposed District is capable of providing economical and 
sufficient service to the area within the proposed boundaries; and 

(d) that the area to be included in the proposed District has, or will have, 
the financial ability to discharge the proposed indebtedness on a reasonable basis; and 

( e) that adequate service is not, or will not be, available to the area 
through Douglas County or other existing municipal or quasi-municipal corporations, 
including existi.ng special districts, within a reasonable time and on a comparable basis; 
and 

(f) that the facility and service standards of the proposed District are 
compatible with the facility and service standards of Douglas County and each 
municipality which is an interested party under§ 32-1-204, C.R.S.; and 

(g) that the proposal is in substantial compliance with the Douglas 
County Comprehensive Master Plan; and 

(h) that the proposal is in compliance with any duly adopted county, 
regional, or state long-range water quality management plan for the area; and 

(i) that the creation of the proposed District will be in the best interests 
of the area proposed to be served; and 

Service Plan for Sundown Oaks Metropolitan District 



G) that the Service Plan, based upon the statements set forth in the 
Service Plan and upon all evidence presented at the Public Hearing on the Service Plan, 
meets all conditions and requirements of§§ 32-1-201, et seq., C.R.S. 

Section 3. The Board hereby approves the Service Plan without conditions; 
provided, however, that such action shall not imply the approval of any land development 
activity within the proposed District or its service area, or of any specific number of 
buildable units identified in the Service Plan, unless the Board has approved. such 
development activity as part of a separate development review process. 

Section 4. The legal description of the District shall be as provided in Exhibit 
A, attached hereto and incorporated herein by reference. 

Section 5. A certified copy of this resolution shall be filed in the records of 
Douglas County. 

PASSED AND ADOPTED this _ day of ____ , 20_, in Castle Rock, 
Douglas County, Colorado. 

THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO 

BY: 
, Chair 

ATTEST: 

Deputy Clerk 

Service Plan for Sundown Oaks Metropolitan District 



EXHIBIT A 
(Legal Description) 
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ExhibitH 
Compliance with Section 18A, Water Supply - Overlay District 
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WATER PLAN for 95CW288 and 2022CW3071 decrees 

Oak Bluff and Sundown Subdivisions Water Plan, approximately 179 acres 

Oak Bluff subdivision consists of 21 Rural Residential home sites roughly 4.5 to 5 acres on 
106acres. Sundown subdivision consists of 17 homesites, approximately 2 acres each, on 73 
acres. Combined these subdivisions are approximately 179acres. These sites are located east of 
Franktown near the southwest corner of Burning Tree Drive and Tanglewood Road. The site lies 
in the NE quarter of Section 1, Township 8S, Range 66W and in the NW quarter of Section 6, 
Township 8S, Range 65W of the 6th P.M. The Rural Residential single family home sites will be 
served by individual well and septic systems. There are no wells currently on the property. 

Source of Water 
A water supply letter by Hayes Poznanovic Korver, LLC. dated 4-18-23 defines the amounts of 
water available under two decreed cases see attachment A. The water decreed in Case No. 
95CW288 for Parcel A(190. 73acres) and in Case No. 2022CW3071 used to serve the lot owners 
and the Home Owner's Association (HOA). Upper Dawson water will have groundwater 
reserved by the HOA's for augmentation. 

Aquifer 
Upper Dawson 
Lower Dawson 

Decreed volumes in Case No. 1995CW288 
44.2 acre feet (NNT) 

Prorated amount for 179acres 
41.5 af (NNT) 
22.5 af (NT) 
60.8 af (NT) Denver 

Arapahoe 
Laramie-Fox Hills 

Aquifer 

24.0 acre feet ( NT) 
64.8 acre feet ( NT) 
89.2 acre feet (NT) 
55.8 acre feet ( NT) 

Decreed volumes in Case No. 2022CW3071 

83. 7 af (NT) 
52.4 af (NT) 

Upper Dawson 11.15acre feet (NNT)*decreed augmentation plan, 10.8 af (NNT) 

Water Demand 
As per the water demand standards in Douglas County Zoning Resolution Section 18A, the 
home sites will require 1 acre foot of water per year, and irrigated areas will require 2.5 acre 
feet per acre. In addition, a 30,000 gallon water tank will be constructed and filled on Tract A, 
0.1 acre foot of water demand is dedicated for use to fill the 30,000 gallon fire water storage 
tank as necessary (proposed for Lower Dawson well). Augmentation water for the Upper 
Dawson aquifer withdraws will also be reserved in the Laramie-Fox Hills aquifer and dedicated 
to the Oak Bluff and Sundown Home Owner's Associations. 

38 Rural Residential home sites (lacre foot, Douglas County requirement) 
.8 acre irrigated area at 2 entries 
Fire water storage and use 

Total demand from development 

CANYON CREEK ENGINEERING LLC. PO Box 3072, Parker, CO 80134 303-870-0953 
canyoncreekengineering.com 

38.0 acre feet 
2.0 acre feet 
0.1 acre feet 

40.1 acre feet 



Water Allocation Plan 
OAK BLUFF and SUNDOWN 
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PLANNING 

STRUCTURAL 

Upper Dawson Aquifer Total Available: 41.5+10.8 = 52.3 acre feet per year(l00year supply) 
Although the expected use is 1 acre foot per year (lO0year supply), all 38 lots will be allocated 
1.3 acre feet as follows: Lots 1 through 12 in Sundown will be allocated 0.9af from Case No. 
2022CW3071 for a total of 10.8af. Lots 1 through 12 Sundown will also be allocated 0.4af from 
Case No. 95CW288 for a total of 4.8af. 
The remaining allocations are from Case No. 95CW288; Lots 13 through 17, Sundown and Lots 1 
through 21, Oak Bluff will be allocated 1.3acre feet per year. The Oak Bluff HOA will be allocated 
1.6 acre feet for irrigation. The Sundown Home Owner's Association will be allocated 1.3 acre 
feet for irrigation or other uses allowed in the decree. The total 52.3 acre feet will be 
augmented with water from the Laramie-Fox Hills aquifer, if necessary, augmentation water will 
be reserved by the respective HOA's. 

Lower Dawson Aquifer Total: 22.5 acre feet 
All 38 lots will be allocated 0.5 acre feet each (19 acre feet) in the Lower Dawson Aquifer for 
future use, the Oak Bluff Home Owners Associ<!tion will be allocated 2 acre feet and Sundown 
HOA allocated 1.5 acre feet for a total of 22.5 acre feet. The Oak Bluff Home Owners Association 
may access the Lower Dawson Aquifer for filling of the 30,000gal. fire suppression water tank, if 
other methods of filling the tank are not chosen. 

Denver Aquifer Total: 60.8 acre feet 
All 38 residential lots will be allocated 1.6 acre feet per lot for a total of 60.8 acre feet. 

Arapahoe Aquifer Total: 83.7 acre feet 
All 38 residential lots will be allocated 2.1 acre feet per lot (79.8 acre feet). 
The Oak Bluff Home Owners Association will be allocated 2.2 acre feet and Sundown HOA will 
be allocated 1.7 acre feet. Total allocation of Arapahoe aquifer 83. 7 acre feet per year (l00yr 
supply). 

Laramie-Fox Hills Aquifer Total: 52.4 acre feet 
The Oak Bluff Home Owners Association will be allocated 27 .5af + 1.6af = 29.1 acre feet. 
The Sundown Home Owner's Association will be allocated 22.3af + 1 af = 23.3 acre feet. 
To be reserved by the HOA's for future augmentation. 

These amounts in each aquifer will be conveyed at time of lot purchase and will remain 
attached to the lot and/or the respective Oak Bluff or Sundown Home Owners Associations. The 
property will have restrictive covenants to enforce this water plan and dedicate the water to the 
land owners and Home Owners Associations with the restriction the water cannot be conveyed 
or sold. 
Attachment A 
Attachment B 
Attachment C 

Water Supply Letter 
Water decrees 
Vicinity Map Prepared by: Phil Giesing P.E.27384 

CANYON CREEK ENGi NEERING LLC. PO Box 3072, Parker, co 80134 303-870-0953 
canyoncreekengineering.com 



HAYES POZNANOVIC KORVERLLc 
ATTORNEYS AT LAW 

700 17TH STREET, SUITE 1800 

DENVER, COLORADO 80202 

'fELEPHONE(303)825-1980 
April 18, 2023 

Douglas County Community & Development Services 
100 Third St, #220 
Castle Rock, CO 80104 

Re: Oakbluff Minor Development 
Sundown Minor Development 

To Whom it May Concern: 

FACSIMILE (303) 825-1983 

The following provides an overview of the proposed water supplies that will serve up to 
thirty-eight (38) residential lots, on a total of 177.323 acres, generally located in the Nl/2 of the 
NEI/4 of Section 1, Township 8 South, Range 66 West of the 6th P. M., and the Nl/2 of the 
NWI/4, and the NWI/4 of the NWI/4 of Section 6, Township 8 South, Range 65 West of the 6th 

P.M., in Douglas County ("Subject Property"). This letter is based on amounts of groundwater 
decreed and the augmentationplan approved in Case Nos. 1995CW288 and 2022CW3071, 
District Court, Water Division 1. The groundwater appears to be owned by the Applicant. This 
letter provides no opinion on the actual physical supply of groundwater available and is not a 
title opinion. Each lot will each be served by an individual well. 

Each subdivision will have the following number of single-family units: 

• Oak Bluff - 21 lots 
• Sundown - 17 Lots 

Each subdivision will use individual wells into the Upper Dawson Aquifer. 

Decreed Annual Volumes 

The following volumes are available and approved for use, reuse, and successively use 
and, after use, leased, sold, or otherwise disposed of for the municipal, domestic, industrial, 
commercial, irrigation, stock watering, recreational, fish and wildlife, and any other beneficial 
purpose, to be used on or off the land. Said water will be produced for immediate application to 
said uses, for storage and subsequent application to said uses, for exchange purposes, for 
replacement of depletions resulting from the use of water from other sources, and for 
augmentation purposes both on and off the Subject Property. The groundwater in the Lower 
Dawson, Denver, Arapahoe, and Laramie-Fox Hills aquifers is nontributary ("NT") as defined in 
C.R.S. §§ 37-82-101(2) and 37-92-102(1)(b), and the groundwater in the Upper Dawson is not­
nontributary ("NNT") as described in C.R.S. §§ 37-90-103(10.7) and 37-90-137(9)(c.5). . . . 



Decreed Volumes in Case No. 1995CW288: 

Aquifer 
Annual Amount 

(100 Years) 
Upper Dawson (NNT)* 44.2 acre-feet 
Lower Dawson (NT) 24.0 acre-feet 
Denver(NT) 64.8 acre-feet 
Arapahoe (NT) 89.2 acre-feet 
Laramie-Fox Hills (NT) 55.8 acre-feet 

* 12 acre-feet was reserved for future exempt wells, a portion of 
which was decreed in Case No. 22CW3071. 

Decreed Volumes in Case No. 2022CW3071: 

Case No. 1995CW288: 

Aquifer 

U er Dawson NT 

Annual Amount 
100 Years 

11.15 acre-feet 

Augmentation Plans 

TheJ995CW288 Decree approved and augmentation plan for the use ofup to 44.2 acre­
feet per year of NNT Upper Dawson Aquifer groundwater for 100 years for in-house, stock 
watering, and irrigation uses. 

Case No. 2022CW3071: 

The 2022CW3071 Decree approved an augmentation plan for the use ofup to 10.8 acre­
feet per year NNT Upper Dawson Aquifer groundwater for 100 years for in-house, irrigation, 
and fire protection uses. 

Water Supply Sufficiency 

The amount of groundwater in the NNT Upper Dawson Aquifer underlying the Subject 
Property allowed to be withdraw under the augmentation plans is sufficient to provide in-house 
and irrigation use on the Subject Property for up to 38 residential wells, each withdrawing up to 
1.3 acre-feet per year for 100 years. 

If you have any questions or comments, please feel free to call. 

Sincerely, 

HA YES POZNANOVIC KORVER LLC 

c,uc; ~?wur 
Eric K. Trout 

OakblujJlSundown Water Supply Letter 
Page2of2 



DISTRICT COURT, WATER DIVISION 1, 
COLORADO 
Weld County Courthouse DATE FILED: October 27, 2022 3:36 PM 

P.O. Box 2038 CASE NUMBER: 2022CW3071 

Greeley, CO 80632 .A. COURT USE ONLY .A. 

APPLICATION FOR UNDERGROUND 
WATER.RIGHTS AND PLAN FOR 
AUGMENTATION OF OAK BLUFF 
SUBDIVISION, LLC. and SUNDOWN Case Number: 2022CW3071 
SUBDIVISION, LLC., Applicants, 

IN DOUGLAS COUNTY 

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE, AND 
JUDGMENT AND DECREE 

A claim for a plan for augmentation was filed in this case on May 26, 2022. All matters 
contained in the application having been reviewed, such testimony having been taken and 
evidence presented as was necessary, and being otherwise fully advised in the premises, it is 
hereby the Findings of Fact, Conclusions of Law, Ruling of the Referee, and Judgment and 
Decree, as follows: 

FINDINGS OF FACT 

1. Name and address of Applicants: 

Oak Bluff Subdivision, LLC., a Colorado limited liability company 
Sundown Subdivision, LLC., a Colorado limited liability company 
609 W Littleton Blvd, Suite 206 
Littleton, CO 80120 

2. Statements of Opposition: No statements of opposition were filed and the time for filing 
of such statements has expired. 

3. Subject Matter Jurisdiction: Timely and adequate notice of the application was published 
as required by statute, and the Court has jurisdiction over the subject matter of this 
proceeding and over the parties affected hereby, whether they have appeared or not. 

4. Consultation: T.he Water Referee consulted with the Division Engineer, as required by 
C.R.S. § 37-92-302(4), on the application, on August 8, 2022, and the Division Engineer 
filed its summary of consultation on August 31, 2022. The amounts herein are consistent 
with and conform to the values and amounts referenced in the State Engineer's 
Determinations of Fact.s dated August 9, 2022. 



GROUNDWATER RIGHTS 
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5. Subject Property: Approximately 177.323 acres on 4 contiguous parcels generally 
located in the Nl/2 of the NEI/4 of Section 1, Township 8 South, Range 66 West of the 
6th P.M., and the Nl/2 of the NWI/4, and the NWI/4 of the NEI/4, 

6. of Section 6, Township 8 South, Range 65 West of the 6th, P.M., Douglas County, State 
of Colorado, as shown on Exhibit A ("Subject Property"). 

7. Prior Decree Information: The groundwater underlying the Subject Property was decreed 
in Case No. 1995CW288, District Court, Water Division 1 on July 25, 1996, (the 
"95CW288 Decree"). The groundwater was conveyed to the Applicants via the quitclaim 
deeds recorded at Reception Nos. 2020061315, 2020061316, 2020061328, 2020061329 
on July 13; 2020, at the Douglas County Clerk and Recorder's Office. 

8. Annual Amount: Upper Dawson Aquifer groundwater was reserved for exempt uses 
under Parcel A in the 95CW288 Decree. The Subject Property is a part of Parcel A. This 
decree adjudicates a portion of the reserved Upper Dawson Aquifer groundwater. The 
volume below is based on a 100-year aquifer life: 

Annual Amount acre-feet) Total Amount (acre-feet) 
11.15 1,115 

7. 95CW288 Decreed Uses: The water withdrawn from the subject aquifers will be used, 
reused, and successively used and, after use, leased, sold or otherwise disposed of for the 
municipal, domestic, industrial, commercial, irrigation, stock watering, recreational, fish 
and wildlife, and any other beneficial purpose, to be used on or off the land. Said water 
will be produced for immediate application to said uses, for storage and subsequent 
application to said uses, for exchange purposes, for replacement of depletions resulting 
from the use of water from other sources, and for augmentation purposes. 

8. Decreed Uses: Domestic, including in-house use, commercial, irrigatiqn, stockwatering, 
fire protection, and augmentation purposes, including storage, both on and off the Subject 
Property. 

9. 

PLAN FOR AUGMENTATION 

Plan for Augmentation: 

9 .1 Groundwater to be Augmented: 10.8 acre-feet per year for 100 years of not­
nontributary Upper Dawson Aquifer groundwater. 

9 .2 · Water to be Used for Augmentation: Return flows associated with use of the not­
nontributary Upper Dawson Aquifer and return flows or direct discharge of 
nontributary groundwater. 
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9.3 The Upper Dawson Aquifer groundwater will be used on up to twelve (12) lots, in 
up to twelve (12) individual wells (0.9 acre-feet per well), for in-house use in one 
single-family residence (0.3 acre-feet per year per well, 3.6 acre-feet per year 
total), irrigation, including lawn, garden, and trees ofup to 12,000 square-feet per 
lot (0.6 acre-feet per well, 7.2 acre-feet per year), and fire protection, through one 
or more wells on the Subject Property. Conservatively, water use in single-family 
dwellings will equal at least 0.2 acre-feet of water annually for in-house uses, and 
the use of non-evaporative septic systems typically results in consumption of 
approximately 10% of such use, resulting in return flows of at least 0.18 acre-feet 
per year from each single-family residence, and 2.16 acre-feet p-er year at full 
build-out. Various components of this plan for augmentation are predicated on 
these estimations, and Applicants shall be required to use a non-evaporative septic 
system to treat and dispose of water used for in-house use. 

9.4 Replacement During Pumping: During pumping of the Upper Dawson Aquifer 
groundwater, Applicants will replace actual depletions to the affected stream 
system pursuant to C.R.S. § 37-90-137(9)(c.5). In the 100th year, the total 
depletion is 12.49% of the amount withdrawn or 1.35 acre-feet total. Return flow 
from in-house use of the Upper Dawson Aquifer water for the residences is at 
least 0.18 acre-feet per year, and 2.16 acre-feet per year at full build-out, as 
described above, and such return flow is sufficient to replace actual depletions for 
pumping of the entire 10.8 acre-feet per year for 100 years. Return flows accrue 
to the South Platte River system via Cherry Creek. Because return flows from all 
uses are estimated rather than measured, Applicants agree that such return flows 
shall be used only to replace depletions under this plan for augmentation and will 
not be sold, leased, traded, or assigned in whole or in part for any other purpose. 
If foi any reason, sufficient return flows are not available to replace the actual 
depletions shown on Exhibit B, the Applicants, or successors in interest, are 
required to pump water directly into the stream in the amount that has not been 
replaced by return flows. If such water is withdrawn from the Upper Dawson 
Aquifer well(s) operated under the augmentation plan the amount of water being 
pumped from the well(s) for other purposes must be reduced so that the allowed 
annual withdrawal from the well(s) is not exceeded. Such replacement must be 
made prior to the irrigation season for the following year. 

9.5 Post-pumping Depletion Augmentation: Assuming maximum pumping of 10.8 
acre-feet per year for 100 years from the Upper Dawson Aquifer, the maximum 
total depletion to the affected stream systems is approximately 13 .92% of the 
annual amount withdrawn or 1.50 acre-feet in the 130th year. Applicants will 
reserve 10.8 acre-feet per year, 1,080 acre-feet total, of the nontributary Laramie­
Fox Hills Aquifer groundwater decreed in the 95CW288 Decree, owned by 
Applicants, for use in this plan, but reserves the right to substitute the use of other 
nontributary groundwater, including return flows, either underlying the Subject 
Property, or from another location which is legally available for such purpose, for 
replacement of post-pumping depletions at such time that post-pumping 
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depletions may begin. The Court retains continuing jurisdiction in this matter to 
determine if the supply is adequate. 

9.6 Applicants will begin making post pumping replacements when (1) the Applicants 
or successors in interest have acknowledged in writing that all withdrawals for 
beneficial use of the Upper Dawson Aquifer groundwater has permanently 
ceased, or (2) for a period of 10 consecutive years that no Upper Dawson Aquifer 
groundwater has been withdrawn. Until such time as the post pumping depletions 
begin the Applicant must continue to replace during pumping depletions to the 
stream using return flows, by pumping water directly to the stream to replace such 
depletions or using another replacement source approved by the Division 
E11gineer. At the time that post pumping depletions begin as described in this 
paragraph, Applicant or successors in interest will be required to construct a well 
and pump groundwater to replace post-pumping depletions, subject to the terms 
arid conditions of Paragraph 8.5. This condition constitutes a covenant running 
with the land. 

9.7 Applicants will replace post-pumping depletions for the shortest of the following 
periods: (1) The period provided by C.R.S. § 37-90-137(9)(c.5), or (2) the 
expressed period specified by the Colorado Legislature, should it specify one and 
providing the Applicant obtain Water Court approval for such modification, or (3) 
the period determined by the State Engineer, should they choose to set such a 
period and have jurisdiction to do so, or ( 4) the period established through rulings 
of the Colorado Supreme Court on relevant cases, or (5) until Applicant petition 
the Water Court and the State Engineer's Office and prove that they have 
complied with any statutory requirement 

10. Failure of Applicantsand/or successors in interest to comply with the terms of the decree 
may result in an order of the Division Engineer's office to curtail or eliminate pumping of 
the well. This decree shall be recorded in the real property records of Elbert County so 
that a title examination of the property, or any part thereof, shall reveal to all future 
purchasers the existence of this decree. 

11. Administration of Plan for Augmentation: 

11.1 Applicants shall report to the Division Engineer for Water Division 1 upon 
request, a summary of the amount of water pumped by each Denver Basin well, 
the annual depletion, the amount of replacement water provided by each 
replacement source, the net impact on the stream and any other information 
required by the Division Engineer to properly administer the decree on an 
accounting form acceptable to the Division Engineer. 

11.2 All withdrawals which are the subject of this decree will be metered. 
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11.3 Pursuant to C.R.S. § 37-92-305(8), the State Engineer shall curtail all out-of­
priority diversions, the depletions from which are not so replaced as to prevent 
injury to vested water rights. 

11 .4 The Applicants, or successors in interest, at the direction of the Division Engineer 
shall make post-pumping replacements to the South Platte River stream system 
via Cherry Creek, or its tributaries, pursuant to the amounts referenced on the 
depletion curve attached on Exhibit B. 

12. Retained Jurisdiction for Plan for Augmentation: 

12.1 Pursuant to C.R.S. § 37-92-304( 6), the Court retains continuing jurisdiction over 
the plan for augmentation decreed herein for reconsideration of the question 
whether the provisions of this decree are necessary and/or sufficient to prevent 
injury to vested water rights of others. The Court also has jurisdiction for the 
purposes of determining compliance with the terms of the augmentation plan. 

12.2 Any party seeking to invoke the retained jurisdiction of the Court shall file a 
verified petition with the Court. The petition to invoke retained jurisdiction or to 
modify this decree shall set forth with particularity the factual basis and the 
requested decretal language to effect the petition. The party lodging the petition 
shall have the burden of going forward to establish prima facie facts alleged in the 
petition. If the Court finds those facts to be established, Applicants shall 
thereupon have the burden of proof to show: (1) that any modification sought by 
Applicants will avoid injury to other appropriators, or (2) that any modification 
sought by Objector is not required to avoid injury to other appropriators, or (3) 
that any term or condition proposed by Applicants in response to the objector's 
petition does avoid injury to other appropriators. 

12.3 The Court retains jurisdiction for the purpose of determining whether the 
continued reservation of the nontributary water for use on the Subject Property is 
required. After notice to the State Engineer's Office, if Applicants can 
demonstrate to the Court that post-pumping depletions need no longer be 
replaced, the Court may remove the requirement that the non tributary water must 
be reserved. 

CONCLUSIONS OF LAW 

13. Full and adequate notice of the application was given, and the Court has jurisdiction over 
the subject matter and over the parties whether they have appeared or not. 

14. Applicants have complied with all requirements and met all standards and burdens of 
proof, including but not limited to C.R.S. §§ 37-90-137(9)(c.5), 37-92-103(9), 37-92-302, 
37-92-304(6), 37-92-305(3), (4), (6), (8), to adjudicate the plan for augmentation and are 
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entitled to a decree confirming and approving the plan for augmentation as described in 
the Findings of Fact. 

15. The Water Court has jurisdiction over this proceeding pursuant to C.R.S. § 37-90-137(6). 
This Court concludes as a matter of law that the application herein is one contemplated 
by law pursuant to C.R.S. § 37-90-137(4). The application for a decree confirming 
Applicants' right to withdraw and use groundwater decreed herein from the Upper 
Dawson Aquifer should be granted pursuant to C.R.S. §§ 37-90-137(4) and (9)(c.5), 
subject to the provisions of this decree. The withdrawal of up to 10.8 acre-feet per year 
and 1,080 acre-feet total of the Upper Dawson Aquifer groundwater, and in accordance 
with the terms of this decree and the 95CW288 Decree, will not injuriously affect the 
owner-of or persons entitled to use water under a vested water right or a decreed 
conditional water right. The remaining amount of Upper Dawson Aquifer groundwater 
decreed in Case No. 95CW288 and herein will not be withdrawn and used until it is 
includeq in a separate plan for augmentation. 

JUDGMENT AND DECREE 

16. The Findings of Fact and Conclusions of Law set forth above are hereby incorporated 
into the terms of this Ruling and Decree as if the same were fully set forth herein. 

17. Applicants and/or successors may withdraw the subject groundwater herein through wells 
to be permitted by the State Engineer's Office located anywhere on the Subject Property 
in the average annual amounts and at the estimated average rates of flow specified herein, 
subject to the limitations herein and the retained jurisdiction by this Court. 

18. Applicants may withdraw an average annual amount of 10.8 acre-feet per year and not 
more than 1,080 acre-feet total of the Upper Dawson Aquifer groundwater under the plan 
for augmentation decreed herein pursuant to§ 37-90-137(9)(c.5), C.R.S. 

19. The groundwater rights described in the Findings of Fact are hereby approved, confirmed 
and adjudicated, including and subject to the terms and conditions specified herein and in 
the 95CW288 Decree. No owners of or persons entitled to use water under a vested 
water right or decreed conditional water right will be injured or injuriously affected by 
the pumping of Applicants' groundwater resources as decreed herein. 

20. Pursuant toC.R.S. § 37-92-305(5), the replacement water herein shall be of a quality so 
as to meet the requirements for which the water of the senior appropriator has normally 
used. 

21. The plan for augmentation as described in the Findings of Fact is hereby approved, 
confirmed, and adjudicated, including and subject to the terms and conditions specified 
herein. 
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22. No owners of or person entitled to use water under a vested water right or decreed 
conditional water right will be injured or injuriously affected by the operation of the plan 
for augmentation as decreed herein. 

23. Retained Jurisdiction: 

23 .1 The Court retains jurisdiction as necessary to adjust the average annual amounts 
of groundwater available under the Subject Property to conform to actual local 
aquifer characteristics as determined from adequate information obtained-from 
wells, pursuant to C.R.S. § 37-92-305(11). Within 60 days after completion of 
any well decreed herein or any test hole(s), Applicants or any successor in interest 
to these water rights shall serve copies of such log( s) upon the State Engineer. 

23.2 At such time as adequate data is available, any person, including the State 
Engineer, may invoke the Court's retained jurisdiction to make a Final 
Determination of Water Right. Within four months of notice that the retained 
jurisdiction for such purpose has been invoked, the State Engineer shall use the 
information available to him to make a final determination of water rights 
findings. The State Engineer shall submit such finding to the Water Court and the 
Applicants. 

23.3 If no protest to such finding is made within 60 days, the Final Determination of 
Water Rights shall be incorporated into the decree by the Water Court. In the 
event of a protest, or in the event the State Engineer makes no determination 
within four months, such fmal determination shall be made by the Water Court 
after notice and hearing. 

23.4 Except as otherwise provided in Paragraphs 23.1-23.3, above, pursuant to C.R.S. 
§ 37-92-304(6), the plan for augmentation decreed herein shall be subject to the 
reconsideration of this Court on the question of material injury to vested water 
rights of other, for a period of five (5) years. Any person, within such period, may 
petition the Court to invoke its retained jurisdiction. Any person seeking to invoke 
the Court's retained jurisdiction shall file a verified petition with the Court setting 
forth with particularity the factual basis for requesting that the Court reconsider 
injury to petitioner' s vested water rights associated with the operation of this 
decree, together with proposed decretal language to effect the petition. The party 
filing the petition shall have the burden of proof of going forward to establish a 
prima facie case based on the facts alleged in the petition. If the Court finds those 
facts are established, Applicants shall thereupon have the burden of proof to 
show: (i) that the petitioner is not injured, or (ii) that any modification sought by 
the petitioner is not required to avoid injury to the petitioner, or (iii) that any term 
or condition proposed by Applicants in response to the petition does avoid injury 
to the petitioner. The Division of Water Resources as a petitioner shall be entitled 
to assert injury to the vested water rights of others. Ifno such petition is filed 
within such period and the retained jurisdiction period is not extended by the 
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Court in accordance with the provisions of the statute, this matter shall become 
final under its own terms. 

Continuing Jurisdiction: Pursuant to C.R.S. § 37-92-304( 6), the Court retains continuing 
jurisdiction over the plan for augmentation decreed herein for reconsideration by the water judge 
on the question of injury to the vested rights of others for such period after the entry of such 
decision as is necessary or desirable to preclude or remedy any such injury. 

24. The groundwater rights decreed herein are vested property rights appurtenant to the 
Subject Property and shall remain appurtenant unless expressly severed by conveyance to 
someone other than the property owner. If any deed for the Subject Property is silent to 
the conveyance of the water rights decreed herein, it is assumed that the water rights have 
been conveyed as an appurtenance to the Subject Property, unless all or part of the water 
rights have been previously severed. 

Date: October 5, 2022 

John S. Cowan 
Water Referee 
Water Division One 

The Court finds that no protest was filed in this matter. The foregoing is confirmed and is made 
. the judgment and decree of this Court. 

Date: October 27, 2022 

Shannon Lyons 
Alternate Water Judge 
Water Division One 
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Oak Bluff & Sundown Propertfes- Legal Descriptions 

78.72 Acres- Oak Bluff Subdivision - Legal Description 

Nl/2 NE1/4, Section 1, Town.ship 8 South, Range 66 We.st of the 6th P.M. 

26.173 Acres - Oak Bluff Subdivision- legal Description 

A part of the Wl/2 of Section 6, Township 8 South, Range 65 West of the 6th P.M., being more particularly described as follows: 
Commencing at the NW corner of said Section 6, said point being the point of beginning; thence South 88 degrees 47 minutes 54 
seconds West and along the North line of the NW'/4 of said Section 6, a distance of 814.21 feet to a point on the centerline of an 
80.00 foot wide ingress and egress easement; thence Southerly distance of 299.99 feet to ii point of curve; 2. Along a curve to 
the left have a delta of.11 degrees 14rninu'te.s 18 seconds, a radius of 1,016.35 feet, a distance of 199.35 feet measured along 
the arc to a point of tangent; 3. South 24degrees 07 minutes 28 seconds East, a distance of 295.52 feet to a point of curve; 4. 
Along a curve to the left having a dlelta of 22 degrees 51 minutes 10 seconds, a radius of 406.95 feet, a distance of 162.3:1. feet 
measured along the arc to a point of reverse curve; 5. Along a curve to the ri1;ht having a delta of 14 degrees 49 minutes 25 
seconds, a radius of 730.30 feet, a di.stance of 188.94 feet measured! along the arc to a point of re'llerse curve; thence South 61 
degrees 02 minutes 29_.seconds West, a di.stance of 209.52 feet; thence South 89 degrees 40 minutes 30 seconds West, a 
distance of 1,088.84 feet to a point on the West line of the NWl/4 of said Section 6; thence North OD degrees 19 minutes 25 
seconds west, a distance of 1,152.0Sfeet to the point of beginning. Basts of bearing is the West center line of the NW1/4of 
said Section 6, being considered to bear North 00 degrees 19 minutes 25 second West. 

37.42 Acres- Sundown Subdivision- Legal Description 

A tract of land situated in the Northwest¼ of Section 6, Township 8 South, Range 65 West of the 6th Principal Meridian, Douglas 
County, Colorado, more particularly described as follows: 
Commendng at the North 1/4 comer of SectiQn 6 and considering the North line of the Northwest¾ Section 6 to bear N 

88°55'53''\'V with a[I bearings contained herein relative thereto; 
Thence N 88°55'53"W along said North line a distance of 479.21 feet to the True Point of Beginning; Thence N ss~ss'53'W along 
said North line a distance of 1310-70 feet to a point on the centerline of an 80 foot easement recorded at Book 636 at Page 142; 
Thence Southeasterly along said centerline the folloviling 9 courses; 

1. Thence S 13°01'07"E a di.stance of 300.00 feet to a point of curve; 
2. Thence Southeasterly along the arc of a curve to the left a distance of 199.35feet, sc1id curve has a radius of 1016.35 

feet, a central angle of 1_1 °14'18" to a point of tangent; 
3. Thence S 24°15'27"E a di.stance of 295.52 feetto a point of curve; 
4. Thence Southeasterly along the arc of a curve to the left a distance of 162.31 feet, said curve has a radius of 406.95 feet, 

a central ang[e of 22°51 '07" to a paint of reverse rurve; 
5. Thence Southeasterly along the arc of a curve to the right a di.stance of 188.94 feet, said curve has a radius of 730.31 

feet, a central angle of 14°49'25" to a point of reverse curve; 
6. Thence Southeasterly along the arc of a curve to the left O a distance of 257.09 feet, said curve has a radius of 369.42 

feet, a central angle of 39 52'23" to a point of tangent; 
7. Thence S 72°09'37"E a di.stance of 112.92 feetto a point of curve; 

S. Thence Southeasterly along the arc of a curve to the right a di.stance of219.63 feet, said curve has a radius of 4169.13 
feet, a central angle of 3~01 '06" to a point of a compound curve; 

9. Thence Southeasterly along the arc of a curve to the right a di.stance of 75.70feet, said curve has a radius of 311.60feet, 
a central angle of 13°55'11" to a point of nontangent; 
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Thence S 8S049'13"E a distance of 716.83 feet to a point on the East line of the Northwest¼ of Section 6; 
Thence N 1 °06'41"E along said East line a distance of 67450 feet to a point on the So1.11th right of wav line of a 60 foot easement; 
Thence Westerly a long sa[d South right of way line the following 4 courses; 

1. Thence IN 8S0 53'53"W a distance of 34_04 feet to a point of curve; 
2. Thence Westerly along the arc of a curve to the left a distance of 215_18 feet, said rnrve has a radi1.11s of 1470.00 feet, a 

central angle of 8°23'13" to a point of tangent; 
3. Thence S 82°42'54"W a distance of 135_66 feet to a point of curve; 
4. Thence Westerly along the arc of a curve to the left a distance of 99_75 feet, sclid curve has a radius of 420_00 feet, a 

central angle of 13°36'28" to a point of nontangent; 

Thence N 1 °04'07"E a distance of 691.60 feet to the Point of Beginning_ 

35.01 Acres -Sundown Subdivision - Legal Description 

A tract of land situated in the North 1/2 of Section, Township 8 South, Range 65 West of the 6th Principal Meridian, Douglas 
County, Colorado, more partirnlarly described as folfo1;vs: 
Beginning at the North 1/4 comer of Section 6 arnd considering the North line of the Northwest¼ Section 6 to bear N 
88°55'53"W with all bearings contained herein relative thereto; 
Thence N 88°55'53"W along said North line a distance of 479-21 feet; 
Thence S 1°04'07''Wa distance of 691.60 to a point on the Suth right of wav line ofa 60foot easement; 
Thence Westerly along said South right of wav line the follov,ring 9 courses; 

1. Thence Easterly along the arc of a curve to the right a distance of 99.75 feet, said curve has a radius of 420_00 feet, a 
central angle of 13°36'28" and a cord that Bears N 75°54'40"E a distance of99.52 to a point of tangent; 

2. Thence N 82°42'54"E a distance of 135.66 feet to a point of curve; 
3. Thence Easterly along the arc of a rurve to the Right a distance of 215.18 feet, said curve has a radius of 1470.00 feet, a 

central angle of 8°23'13" to a pointoftangent; 
4. Thence S 88'53'53"E a distance of 264.50 feet to a point of curve; 
5. Thence !Easterly along the arc of a curve to the left a distance of 16.64 feet, said rurve has a radius of 500.00 feet, a 

central angle of 1 ~54'26" to a point of tangent; 
6. Thence N 80°19'56"E a distance of 119.06 feet to a point of rnrve; 
7. Thence Southeasterly along the arc of a curve to the right a distance of 290_99 feet, said cmve has a radius of 230_00 

feet, a central angle of72°29'20" to a point of tangent; 
S. Thence S 27'12'34"E a di..tance of 25.30 feet to a point of curve; 
9. Thence Southeasterly along the arc of a curve to the left a distance of 140.13 feet, said curve has a radius of 199_00 feet, 

a central angle of 40° 20'47" to a point of nontangent; 

Thence S 25°22'25"E a distance of 232.32 feet; 
Thence s 18°19'5l"W a distarnce of 278.59 feet; 
Thence S 89°29'09"1E a distance of 576.25 feet; 
Thence N 13°28'32"W a distance of 450.11 feet; 
Thence N 12°44'04."E a distarnce of 633.61 feet; 
Thence N 42°22'33"Ea distance of 350.63 feet to a point on the North line of the Northeast¼ of section 6;Thence N 89°29'42"W 
along said North line a distance of 1567.Zlfeet to the Point of Beginning. 

Oak Bluff Subdivision, et aL 
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CENTRAL FILES 
DXS'l'RXC'I' COtm'tr iQ.TBR DlV1SlOJf 1, CO~EC!IVEtJ 

Case 11,-,. 9SCM28B 

fl ED osm,cr COURT 

IJltU '96 

___ .. • ·.nAtl~IH'4 . . -~ c«O. 

ltlNDlNGS QP PAC'l', t'Ottct.USIONB OP LJ..lf, R1.1lil~ ffl~ RRP8R1Jll, 
C ~ ADD l>JlCRBB 

COIICB&.NXNG '1111 APPLICATIONS JIOR 11A'l'BR. RIOK',l'S t)Jt CMROLL ~ 
COKPMY, inc: ~ Tim 'PTAW or ~LACK 1. CAU:Ot,L, 

l"N DO'CJGLA.S COUN'l'Y. 

------------...--.---
Thia claim tor tor nont.d.buta:q, and not nontdbutar:y 

gr~uod.water mid ~pproval of plan tor- a\lglllentation, • bavin9 been. 
filed on t>ec:emb&x- 2,, 1995, and all ~tters oontaln&O in. thiis 
appllc:•tJ.on. having ~en reviewed, anc1 teatimony hf.v-lng b4en 
taken where 1u.oh ta,Uoony is neaesl)ary. and aucb ~orreoUoiu, 
made as are tndlcated by the avidence presentect h(n·•tn, th• 
follo\Cl.ng iEl herq the R\1Ung ot the Rl!ifecee as fQl-lowtn 

U~XNGS Qi'_~ 

1. NNQG, addre11s atld t.elephone llWllber or .Al)plt®nto 1 

cairroll w~ c:•ompiiny, Jnc. and the Bstato ot walla.r:e 1. 
carroll • 
c/o, 6300 ,sou.t:!t Syracuse Way, Suite 3oa 
Bngl~. COJ.Cra.do $0111 
(303) 773 .. ,2100 

2 ~ No atatemata of opposition wttz:e filed a'1d the tiW- tor 
filing ot • •um\ at~t.el\\ente l\eB expitQ~-

3. subject matter jurisdiction~ 'ri~lt· and adequate notice 
of t:he appl!.cat.im we pu'bltshad na ~ired by at:6tute, and 
the C<Nrc baa juriad1o~ion o,rer the 11ubje.ct tflatter of thle 
proceeding ano ovet the parties affected her•by I wbethe,: t.hey 
have_ appeared. or not. 



auling tlnd Decree ~snaee 

4, Aq\tifera 4nd location cf ground water: Applicants seek. a 
d•o~e for rigljta to all ground wat•~ reoove¥"able ftOll\ the DOt 
nontdbutary ujper: Dawe-on Md nontr:lbutary L<)ver Dawson, 
Denvsr. Al'apaliqe and LEU"a.nde•Fox Hllla aquUers \Ulderlying t.wo 
noncontiguoutt par~le of land, Parcel ,; is canpdaed of 
4pprcximatalj' 190,,13 acrea: of le.ttd, located in part.s of. 
Section l, T89;'t.ti6W and 86UtiQn s. 'l'aBf R65W, both o! th$ 6th 
P.M,, as mo1·e partiC\llarly d.e11cr!bed on Attaohmrilnt A. hento. 
Parcel B la comprleed O! app~oxillately 82.20 acres of 1~, 
located In parts of Section 2, TBS, R66W ol the lith P .M., as 
more puttcl.llarly descrlbed and ehown on Attaohfflent B hereto, 
Both Pa~cele A and Bate shown on Attachme"t c he~eto and are 
har:'flafter refez,-red to an t.he •Subj eel: Pk'e>perty•, 'l'he Suhjeot:· 
fcoperty ie not locate<.\ wLtbin the bow\dt.rles ot a desiguted 
ground wat~ basin, 

s. Woll loa,tii,na, pUJIIPing rate& and annual ~unt■: '1tle 
9>:;"oun.cl water NY btJ withth"avn Jt n.tee of flow ~t&111ry to 
efficJeutly withdraw tha amounts decreed herein so lone as the 
pem.lt,ted rates are not exceeded. 'l'he g.i:ound watar utld&fly:lng 
Pbrael A Will bo wi.thdra.wi\ tbrougl1 an.y mmt>er Of wells • 
netleHary, to be located ~t •1'Y lOQl.t.ion on Parcel A, and the 
ground water underlying ftrcel a will be withOrawn tbrOU!lh,any 
nwnber of well• neeeseary, to be located at any location on 
Parcel D, so long as tho wells ue locat8d within 200 fia&t·of 
their respective pet\llJ.ttad loc6tione, Applicants hereby waive 
an.y 600 fcot spacing nla. Applicants may withdraw upper , . 
Df.waon g~ter deoued hexain as u•oc::1a.ted wttll nr:cet A 
through ex1atifl9 well ~emit No, l03741, which w,ll is • 
completed i~to the Uppe~ DQeon aqu.tt•r a• dee~ri\'16d in tl\e 
Det.■r:mination of Pacts for the UpPftr .Dawaon dated Pebru&q;- 9, 
UtG. Appliaifflta. will apply for a. new well Ptrmit. for tbe'I 
edatlng well to ahange the well from An exempt ta a fee well 
to withdraw the upper D&\rfSon groundwater decreed herein. The 
eatmted annuat emounte available for withdrawal underlying 
Parctls A and e are a■ tollmrsi 

,1l.QU.iC11u: 
Upper • J:HllfllOn 
Loller »a.won 

PAS.CSL.A 

Saturated 
ndckoua 
1so feet 

63 feet 

2 

AmQWU'. 
t4,2 acre•feet(lffl'l')R 
~~.o acte•feat(NT) 

carroll.rul 



t>anve1:" 
Araparu:,e 
Laram.f.e•Jox Hille 

:aoo feet 
275 feet 
19S feet 

Rultng end Deeree 9SCH288 

64.e ao~-fe&t.(N'l') 
89,2 acre-teet(N'J.') 
ss.~_aore•feet(N'l'J 

*lmlount rechlced for ~JJl'lit No. l.03741 pursoru1t to th~ Determl.natim of 
Pacts fo,r this aquifer, end r~uted by 12 e.c~-feet pe-r year for UJJetJ which 
~re lag-alJ.y a.vdlable J.>Ut1Nant to section 37•92~G02, c.a.e., on totn" 47 .,e 
aoxe tr~cta ot loud. 'Thtt M'tO\lnt of exclu4ed groundlfater for use through 
these ~t 11e1le ia appro,e!matel:v l?.00. acre- feet: frOlll the totJ1 i&IIOW\t of 
g,:oundwater available !n the Upper ~wson aquifer undei·lyin9' ea:roel A. ot' 
,.29 acre~leet par eu~rac~ acre. 

Aqulfm: 
Upper: navson 
Lower t>awson 
l>enver 
1\3:apahoe 
.Ioaramie•POX Hills 

saturated 
!tll1ckn&PB. 
98 feet 
46 feet 

2s0 feet 
210 feet 
190 feet 

AmQJJl'lt 
10.1 aore-feet(HNT)* 
1. 6 aore-feet (m"J 

1~.o acre-tc&t(NT) 
37.8 acre•feet{NT) 
23.4 act"e~feet(NrJ 

•Amount reduced J)y 6 acre-feet per year for uses which are lesJally 
available pursuant to Section 3?~92-602. C.R.s., on tll'O 41,14 aore tracts 
ot land, Ttu., emount of excl1Jded groundwater for use tbrougb tl:ieee. ~t 
velle iP. approxlmately 600 aero-feet fJ:'CO. the total amoi.mt of g.toundwatei:­
availflble in tM Upper Dawson aquifer urtdQrlying Parcel», or 7.29 a.cre­
foet. per s~rface aa~e. 

The an\Ounts confOilll with the values and aJnoUnts referenced in the 
8tate Bnginee.2.•re; t>etettllination of P~cts dated Peb:rue-ry 91 1~96-. 

6. Pmpoeed use: The vate;: w.Lthdiawn f:,:om the subject aquifer• rill be 
\t&ed, reused, successively used, and aft~r u1:1c leased, . aold, or ot~erw1sa 
disposed. of for the t(?llow.ing- beneficial purpoaes: municipal, d0111(tatic, 
indu•t~ial, COWD$~o1al, irrigation, stock vatEing, ~ecreational, fish and 
wil(llite, and any other benefiaial purpoee, both on and off the sti.bjeot 
froperty. Said water will be produced fen: irrrnediate application to said 
uies, for etoraga and sUbsequent application to aa.id uses, for exchange 
purpoaea, for replacement of depletions resulting from the use of water 
fran other sour~ee, ~ for augmentation purposes. 

1. Finlll av&i:age annual amounts of: withdrawal ~ 

A. Pinal detexmination ot the applicable awr.age &8turated sand 
thicknesses and J:eaulting average &nnu.al QVll.lnta available to Applicants 
will be made pureuanl to t.he retained jurlsdictlon ot tbls Court. as 
d.e11c:ribed ln p&ragrapb 25 below. '!'he oour-t shall use the acre-foot 

3 C!lrtoll. r-i.•l 
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aa,unts ill paragraph 5 huein io the interim period, until a 
final determination of water rlghta ie made. 

ls. 'lbe allowed annual amount of ground wate~ wbioh iuy 
be withdratm. through the wells specified abovo and any 
addltiona1. wells, pura\lant to 31-,0 ►111 (10) 1 C.R., s., may 
exceEN$ the ~ve~age ~u-1. amot,tnt"Qt w1tb0ratml Cecre«K1 
hetoln foe tbst a~!fer, aa long aa the total. volwne of 
water withdrawn through auoh welle an4 any addition~t welle 
therefor subsequent to the Oate of this decree does not 
exceed the prOC,uct of the nwnber of years since the date of 
ttie issuance of any "'811 pend.ts or the date of this decree, 
vb.ichaver ts ei\rl:lest. in time, mult:lplied by the average 
annual OlQOUUt of wlthdre.wal decreed. ll~ein for that aquifert 
as aper:lified above or as determined pursuant to the retained 
judsdi.oticm of the Court. However, amounts set forth in 
wall petmlts will not. be ext'eeded.. 

8. Sottrce of ground water and lildtatione on conawvption: 

A. The g1:ound water to he withdrawn from the r.ower 
Dawson, Denver, Arapahoe and Laranrl.e~Fox Hills aquifers io 
•nontributary groundwatei:-• as defined. in 37 .. 90-103(1d.S), 
c.a.s., and in the Denver Baain Rllles, t:he withdrawal.of 
which will not, within 100 years, deplete the fl01t of a 
n.atlJ-ral stream, including a natural str.e&n as defined 1n 311 ► 
82-101(2) mid.37-92~102(1)(b), C~R,s., at a~~ rate 
greater than 1/10 of 11 of the al1nual :rate of withdrallal. 
The ground water t.c be ,iitbdxa."Wn from 1:h~ uw,er Da-.uJon 
aquifer is •not nontributary• as definea in l?-90·13?{9}Cc~. 
C • .R.S. and such water 112ay be witbdx-awn pursuant. to the plan 
for augmentation approved herein. 

B. Applicants may not cousume more tban 911' of the 
annual quantity of wate1: withdrawn fr<xn the nontdbutaiy 
r.ower Dawson, Denver, Arapahoe and Laramle-Fox Hilla 
aquifer:s! The rellnq.aisbment of 2t of the annual 8.lllO\lllt of 
water witlldr:awn t.o th~ atream ayot81;t, as required by tfie 
Denver :eauln Rules effectlv!B January 1, 1986, nay be • 
aatisfied by .any method selected by tM App,U.c:ants and 
accepted as satisraotorf to tbe State Bngineer, so long.as 

• .Applit!ents ca.ti demonat.:s:ate thl\t an amount equal to 2\ of 
such wlthdrawal~ (by volume) have been relinquished to the 
atream system. 

4 Carroll.X\ll 
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c. '111.ere is unappi:opdated groundw.ter ava.1labl• for 
withdrawal,. ,:rc:im the sµl)ject aquifers beneath the Subjece 
PrOperty, and the vested water rlg)lts of others will not be 
ma~rially injured by auch wittuirawal.8 ~, aescx-ibeo. herein. 
Witluhawals here\.Ulder are allowed on the baais c,f an aquifex-
1 ife of 100 years# rnsuming no su~stanti11l artificial 
rec:J1arge within 1.00 yea,:•. No material injury to veste4 
wate~ rights of others will result from the issuance of 
pend.ts for wells ~~icb ~ill wlthdr~w nont~ibutaey 
grounawat~i- 01 the exercise of ~he r!ght9 and lindtations 
specified in this decr(!e. 

9. Additional well~ and well fie~da1 

A. Apill::lcants lllaY- oonstxuct adlJit:lQnl.\.l and ,:eplacement 
wells in or~er to ~)aintain levels of production, to aieet 
water tJUpply desnatkd!J- or to :recover the entire amo\lD.t .of 
groundwater ;ln the subject aquifers. undel."lying tbe Subje<:t 
Property. As additional wells are pl.a~., app,t.:f,cations 
shall be. filEil in accordan:ee with 37-90-137 (10i • c._R..S. 
However, va~er underlying Parcels A and. B will only be 
withdrawn through vella located on each specific parcel. 

s. Two o-,: more welle coJUJt:ru.cted into a gi~ aquif~ 
on a Sllecifi,;: !)$reel shall be oonsid.ered a well fiel~. In 
effectiuSJ l)l'oduction of water frOl\'i such well field, 
Applicants may produce the entire amount vhiob a,ay be. 
proauced from ~ny given aquifer tbrb\l8h any cQlllbinatlon of 
wells within the wall fi~ld. 

c. J.n CO'lleidering app1i(:8.t1ons for -pemits far weUe 
or e.ddltional wells to withdraw th& groundwater which is the 
subject of this decree, the State Bngineer shall be bound by 
this. decree aud shall issue s.iid. per.iii!ts in accordance wit.h 
proviaiooe o( ~?-90~137(10), c.R.S., au~ject to pcll:'ag~aph 5 
herein. 

D, In the ev~nt that the allowed average a1U1~al 
&!'Otmte decreed herein a:te adjusted pursuant to the retained 

' judsdict.!<.1n of tbe couxt, Appli<:anta shall obtain pentlits 
to reflect Buch adjusted average annuat·a.mounts prior to 
withdrawing the adjusted amount.a. Subsequent pomilts for 
any wells herein shall likewise reflect sny such adju«tment 
of the average annual 8lROUnts decreed he~ein. 

s. The water in the Upper Dawson aquifer is not 
nontr:lbutary and up to 54.3 acre-feet pel:' year and no more 
than 54,3 acre-feet total may bo ~ithOrawn pursuant to the 
auginentation plan decreed. herein. 

s curoll.. rul 
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10. Appioval of plan for augiaentation: 

A. water to be augmented: Up to 44 .2 acte-feet pet' yea,: 
and. 10.1 acre-feet pe,:: yeai: e>f not nontributary UpP4?r Daweon 
aquifer,- undorlyiag Parc~ls A anct B, respectively. 

a. Water to be used for aug•ntat_ioni Return flows 
~Bsoc!ated with use of the not nontributary Upper Dawuon 
ground water and ~eturn flO\#J or direct ~iachlill'ge of not 
nontr!bU.tar:y or nontdbutary gr'O\lnd water de.orUd herein. 

c. nevelo.piuent ~nd Consl,1ll()tive Vse: 'The Uppe,: Dalrson 
aquifer graundwater may be used on the. Subject Property f.or 
ibhouse, etockwa.tering, and irrigation uaes. Approximately 
90\' of the. amount \lBe<i for inliouse 'Wle and ~o:dmately 201' 
of water uaed for l~rigation ~ill retw:n to the ~tr~ 
systems. All water used for atockwatedng is conoidered to be 
con8Uflled, Sewage treabllent of illhOWJe us~ will be provi~ by 
non-evaporative ~eptic systems. 

D. Replacement during pUtDping: During pwnping of the 
Opper Da.won ground water, lq>plicAn.te rill replace depletions 
to Cherry Creek in an am(,UDt of water equal to the actual 
depletions p~rwuant to 137-,D-137{9)(c) .. In the 100th year, 
che total depletion to the stream SY.Stem trom 11itltdrawale trcm 
the Upper Dawson aq..tifet- tut the SUbject Property :ls 
app.toximate,ly 14. 472t of the amount withdr•wn on am annu~l 
baais (7.86 acre-feet). P.etutn fl.otl8 fJ:Oll\ inhouse use and 
irrigation use acc:i:u.es to Cherry Creek and tbo~e return flows 
~• aurficient. to replace actual depletions caused by puq>ing 
of up to 54.3 acre-feet pe~ yeir frem the Upper Dawson aquifer 
while the 1,1ells are being pumped. However, if there is not 
enough inhouse use or land being ir~igated to s~pply the 
necessaey return flows. Applicants may be required to directly 
discharge the not nontdbutary gr<>undwatcr underlying t:he 
Subject. Prcperty to. Che,:,-y «::reek. Because :r&turn flows fEOm 
all uses are ~sUmated rather tb.e.n tl\easured. Appli<:aitta e.gree 
that such return fl!owa shall be used only to replace 
depl~ticns under this plan for augmentation, and wJll not b8 
sold, ttaded or assisne-d~n whole or in part for any other 
purpose. 

carroU.:-:ul 
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B. Poatpwnpi~ 1>e9leticn Augmentatlot1.: Aeolbllii'\9 IU!Xilll!ffl 
pun1ping Of' 54.3 acre-teat. per year frat tiw tlppe\" l>lWBOll 
aquife~ tor one hunored years, the Pia7'lmwn depletion baaed on 
a total withdrawal of 5430 ~or~•feet under tbi• plan fo~ 
augmentation is 15.869t (8.61G ~cre•feetl whtoh occu~e to 
{'hea:y Creek in the 119th year:. lt 11 Applic::anta• posltlon 
that depletions wplch occur atter pun,ping ce~Qet are not 
injurlo\la, The Office of the State Bngineer does not •~•~ 
with thie position. Kevertheles~, in order to reaoh 
settlement 1tith the Office of the state Bngineer, Applic&nts 
-.tlll reserve -t,20 acre•feet and 10:10 ac:s:~•feet oE nontribu.t.ary 
La~amie-,ox Rills water underlying Paraels A and B, 
respectively, decreed herein for use 1ft this plan. The COUt."t 
:r:etains continuing judadiction in th:la 11\attsr to d&t:emine if. 
the supply i~ edequate. 

F, Applicants shall replace poec-punwi1,g depletions to~ 
t.he sborteert or tba fol lowiiig perields: the Pftriod. p:ovidP.d by 
C.R.S. 37-90·137(~)(c); the expressed pt~iod &EMtoifitdby tbe 
Colo~ado Legislature, sbO\lld it speolfy one and providing the 
Applieants obtain watea:- court approval for suOh modification; 
the per!Oci determined by tbe state Bngfnft$r, should he choose 
t:o set s11eh a period and 1"\ve jurisdiction to do so; tba 
pedod established through :wlings of tlle • Colorado Supreme 
c~urt on relevant cases, or until Applicants petition 1:he 
vat<•.t' court and after notice to the State Bngineer and any 
partios in the case eu,d proves tbat. J1e bas complied with any 
statutory requiremnt. 

11. ~pplicants shall pay t,h~ coat imposed by operation of this 
a.ugm&tltation plan. )failure of eithet the 1'ppliCMte or 
suceesBors in intareet. to the Subject Propexty to comply with 
the tenna of the decree may result in m1 or<!le.r cf the Dl.vision 
Bnginee~•s office to curtail or eliminate pW11p1ng of the Upper 
Dawson groundwater. This dec:ree shell. be recorded in the i:eal 
propertf records of .l)Quglas County so i::hat a Hele examination 
of tho property, or any part thereof, ehall reveal to all 
ruture purcnasora the existence of thi~ decree. 

12, Admlnistrlltion nf pl.an for au~n~"tioni 

A. Applicants shall xeport am1ually to the Division 
Bngl.1'eer fot water Division 1 and the a~r1ate 'Kater 
C~i4&ioner the monthly metered withdrawals of each veil, on 
an accounting form acceptable to the Dlvialon Bngineer. 

'1 <!arl:o\l. ru.l 
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B. All withdrawals which are tha subject of this deore. 
will be metered. 

c:. PurRUant to 37-92•30S(8J, C.R.S,, the Sta~e Snglnear 
ah.i,11 curt.d.1 llll aut•of-pdority diverllione, the depletions 
from which ar~ not ao replaced a~ to prevent injury to vested 
water rights. 

D. 'l'h~ App.U.C1mts at. the direction of the D1vlaion 
Bngi11.tet, shall make poat pumping replacements to the Cheny 
Ci:eek stteam aystel'I\ pur&uant to the Go\lnts ref.erenc:ed on the 
depletion cutve attached hereto on Attacbment n. 

u. Retained. jurisdiction for plan fo~ aug1tll!ntation: 

A. PursU.$llt to 37·92-304(6}, C.R.&. t.he C®rt r-e.tiu.1115 
contiDuiSlg' ju~iadiction c:,vet the plan for augmentation 
decreed hexein for i:ec:onsiderat:lOJ\ of the question whether , 
the provisione of this decree are nacessuy and/or 
sufficient t:o prevent injury to vested •ter righu c>f 
others, The court also has judediction for the pw:poaea of 
det&rsaini!:lg COQIPliance witb tha teX111B of the a~tfttion 
plai\, 

B. Any person eaeld.ng to invo~a the retained 
jud.Sdlction of the court shall file a ve.rified. petition 
v.f.th t.h& Court- '.l'b.e patJ.tion to .invoke retained 
jm:-lsdi<:tlon a,: to modify tl\a oec:r:ee eha.ll se.t fc»:t-11 'filth 
particularity the factual basis upon which the requested 
deciretal language t.o effect tha petit.ion. 'l'he party l.o4g$.ng 
the petition eball have tbe burden or going .forward to 
e&teblish »xJaa lJulia facts alleged in the petition. rt the 
coun finds those facts to be established, Applicants shall 
th(t'X'Gllpon have the .burden or proof to show: (1) that any 
'PIOdifio~tion sought by Applicants will avoid in;t,Jry t¢ other 
appropriators,~~ (2) that any ~ification sought by 
Objeatot· ts not required to avo.U inju~y to other 
appropdators. or. (3) that any term or condition propoaed by 
Appli~ante in respon&e to tho objnctoi:sr petition doee avoid 
injuey to other approprbt<>r,. 

c, The court retf.ina jurledlction for the purpose of 
determining whether ti.e continued reservation of the 
nontdbutary watt!r for use on the proporty is r~!red, If 

6 car.roll,J:Ul 



Applicants can demonstrate to tl1" Court o>: by asrsemont with 
Objeutot that PQSt•~lng depletions need n'J longer be 
replaced, the cou-rt may i:~e the requirement that the 
Larfimie•-Fox Hills nontdbu.tary wat.er described aove am.tat be 
rescved. • 

14. The water Court ha jvi-led!ctf.on ov.r thia proceeding 
pW'.'suant to )7-~0~1l7{6J1 c,a.s. Tilts court conalu4es as a 
..atte~ oi law that the appl1c.tion be:z::elu ls one 
conte111plat:ed by law, Seotlon 3?•90•13'i(4), c.R.S. 
The application for a dec~e eonClJ:nlirag Appl!oant 1o right to 
vltbckaw and use all unappropciated ground water frQat l:h(i 
nont.dbuttJ.l'Y .aqulfoa:-s be.Math the property as described 
herein pur■uant to 31-90·1)1(4), C~R.8., should be_-gr~ted, 
a\fbject to the prov1o1ona of this decree, The spplication 
for a decree confirming Applicant's right to withdraw and 
use all ground nter fr~ the Upper Dawson aquifer should be 
ganted pv-reuant to 37•90·•137(ill and (9) (c), C,R.s., subject 
to the provisions of thi■ decree. Thu wlt.Jldrawal of up to 
st.3 acre~feet f.J\Uually of the Upper Dawson aquifer •ate~ in 
accor&mce with the tet'll\Er of thie decree will not reeulg in 
material injury to veAtecl water rights of others. 
Applicants shall apply for a new well petmit fm:" the 
existing well Penni~ Ho, 10l741 to allov that ¥811 to 
withdraw lJppe~ ~veon aquifer gr()Wldwater de~~ heJ:ein. 

15. Thia plat1 fO~" augmentation satiefieCJ the nqu.lrements of 
31-90·13?(~) (a), C,R.s. for replaoement·of actual depletions 
to the e.ftecte4 111tream systems for td.tbdrawa:le of up to st.3 
acre-feet pe~ ytar and no more than 5430 acrG•feet total 
from tbe Upper Dawson aqulfer. 

1,. 'l'he rights to ground water detentdned herein shall not 
ba cdmlnf.11tered J.n acCOJ:dance lf'ith priority c.,f 
n_ppropriatlon. Buch rights are not •conditional water 
rigllt■~ a, defined by 37-!J2-10l(6), c.R..S. f requiring 
£1~ding• of r~aeonable diligence are not appliaable to the 
ground water: rights detetmlned herein. The determination of 
g~Ulld water dghts heretn need not include a date of • 
initiatioil of the withdrawal projec~. Sae 37~92-305(111, 
C.R.S 

carrol J., rul 
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Ruling and Decree fSMH 

iIDT9HBlJJ' »fD DICiil 

Tbe Plndinga of !fact and conti1ueions of Lllw e«t fottt\ 
above ~ro ht:teby t.ncoqY.Jnted into the terms of this Ruling 
and DBcr.ee as if the lliU'l\9 were fully Ret t.ort:h herein. 

17. 'i'Ull. and adequate 110tloe of the, application was given and 
the court has ju:dsdlotlon over tlae eUb:feut matter. and over 
t.he part:lea whether they have appeaxed or not. 

18. Pea:- pu:r:po11es of judsdiction in thl.fl caae, l 37-92-
30212), C.R.S., <lcee not 1.·~re that the application be 
supplementod with a well perqdt or. evi~nce of ns denial. 

1!1, The Applicant• 1r.ay w:l.t.~raw tile subject ground \fate~ 
herein through 'W(llls to be looa~ed anyvhel'e on the property, 
in the aviar,ase enn.ual a1W.1un.te an<I et the eat:uvao.ted ·a.vexage 
rates of flow, 1pecified herein. subject to paragraph S above, 
fl1ld the retained :Judsdiotion by this Coui:-t. 

20. Applicants may vith&:-aw up to 54,3 acre-feet per year and 
no more than suo acrG-.feet total Of not nontrib\lca,.y ground 
wator from thB Upper Dawson aquifer under the plan for 
augmentation decreed herein purs\UUlt to S 37•90-13?(9)(c), 
C.R.8. 

21. Applicants has C<lffl.l)lied with all requil'ements and niet all 
atund.arde and ~dens of proof, inclUdlQS bu\: not limited to 
1537-90-137(9)(0), 37-92-103(9), 31·92-302, 31-92•304(,), 37-
,2-'305(1h (2), ('3), (4), C6), (B) 2lnd {9), c.a.o., to 
adjudicate thei~ plan fo~ augmentaticm, and is therefore 
entltled to a @cree confi:t1ning and app~'OVing their plan for 
augmentation aa deaar~ in the fi~aga of fact. 

' 2~. PUrsuant to aeoti~n 37-92•305(5)1 c.R.s.~ the replacement 
we.tel' het6in &ball be. 'of a CJ1$\i.ty ao aa to n.eet. the 
requirements for whictj tbA water of the senlo~ appropriator 
hai normally used. 

23 . The i>roposeu plan for augmentatt.on as de.scribed in the 
findingff of fact, is hereby apptovod, confirLfled. and adjudi­
cated, inoludlng and -subject to the terms and co11ditions 
specified herein. 

10 car.roll. rul 



24.. No owners of, or person entitled to UH w&t.,r ~114~,.. a 
ve1ted water right or deor:eod coll\1ltlooa1 wat.er right will be 
injured. or in:i\\ri.ouely affected by tb-. opttratiort of the plan 
tor augmentation as ~eed her:a.in. 

2s. Retaine4 J~riadictlon: 

A. The court retains judsdiation as neceH"f to adjust 
t.he e.vuage Ml\ual. 81'1\0\mta ,;,f groundwater available under the 
p:operty to conform to ~ctual local aquifer chuactoriatiou as 
dete~ f,:-om $dtqUate infotmation obtalned trom wells, 
pursuant to I 37•92~306(11), C.R.S, Within 60 days after 
COCIIP1etion of any well deareed. herei.Q, or. any teat bole(s), 
App1icanta or any auccassor in interest to theue water ~ights 
111\al.l aerve c:opieB of any geop11ysical or other log(e} obtatned 
f~om. auob well or teat hole(&) upon the state Engineer. 

B. A~ 1mch time as 4dequate data is .available, bJlf perAon 
iuoludlng the State BnglDeer may involce tbe court•a retidnea 
jurisdiction to snake a finding and d&terminatlon of water 
dghts aVJ.tle.bility. Within four months ot notice that. l:be 
reta1ned jurisdiction foi: such puq>osa has been invoked, t.he 
8t11te Bngineet' Bball use the infomat:Lon availeble to him l!o 
make a final fin¢ing and det.emination of water dgbts 
avall@ility. 'l'he State Rngiaeer shall aul.im.{t such finding to 
the water court and to the APJ.)11oan~e. 

. c. rf no proteot to sua'b £lading is made within 60 days, 
the Pinal. oatendnation of Water Righ.ta CJhaU bs :lncoz:poJ:ate.d. 
into the decree by the water Court. ln tbe event of a 
protes~, o~ in th& event the State Sbgfneer makes no 
4etermination wlth!n foor ~.onthe, such final deLem£nation 
shall be ma.de by the Wate~ Court after notice and hearing. 

2s. C<mtinuing JuriaL'lfotfon. 

A. PurBuant to S 37-~2•304(6), c.R.S. the couit r$tains 
continuing :ludsdfotion over tbe plan £or! augmentatioi\ decreed 
herein for ret:onsideration of: the question whethe~ the 
provisions of this decree ar@ neaeesary 8lld/or sufficient to 
p,:event inj\U!}t to veste4 wa~r dght~ of other&. 'l'be cour:t 
8-l&o rotalnn continuing jurlnd!ction for the pu1:poees of 
cietnrmining compliance ,d.th the t:enDB of the augmentation 
plan, or for the purpose of araencU.ng thie de(?ree to provide 
for a diffe(ent type of ~astewater treatment. 

11 canoll..rul 



Deted thb ~ dllf ot _,....___ , 1'H, 

i~i;i~~~~. -i_..-~-

1(, 

Wat~~ DiviliQn 1 

. '1'llB COUR'l" OO'm ltltnl 'mAlf IIO JIRQTIG'l' WAS PllalttJ 1N' ms 
MA'l"1'BR; TBBRBPOR THB PORIG011R3 JWl,IHG 18 OOlff'IIUGU> AND 
APW.OYBD, • Nl'D XS HblaY MADB \'Ill ~ MID DKCUB OP 'llJIS' 
comt"t . 

.,._, ~ J.11.:v,. '"'¾ • ~~ 
Jonat:JWl W. ky• ,;._, 
ffater Jltdge 
Water Division 1 

12 ~t:roll.J:'Ul 
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EXHIBIT B 



DlSTRICTCOUR.1', WATERDIV1S1ON 1, 
COLORADO 

DATBPILBDi December 2, 2015 111) 
Co\trt Addrea11: CASB NU'MllU: 201SCWl059 
P.O. Box 2038 
Oroeloy. Colo1·ado 80632 

" CONCBRNJ'NO THE APPLICATION FORWATBR 
RIGHTS OP: 

CARROLL LAND COMPANY AND FRANK.TOWN A COURT USI ONLY A DBVBLOPMBNT COMPANY, Appllcanta. 

IN DOUGLAS COUNTY, Caao Numbor: 2015CW30S9 

FlNDINOS OP FACI', CONCLUSIONS OP LAW, RULING OP THB RIFBR.8B1 AND 
roDOMBNT AND DBCR.BB OF THB WATBR. COURT 

A olahn for epp1-ovat afchange ofwatarriaht was fUad hi thi10111eon Ma.y 29, 20.15. AU 
mattera gontained in tho application havina been reviewed. toatlmony havln; been takon whare 
such testimony is neoenaey, ind euoh correotlon1 niade II are indicated by tho ovldenco 
pre1111ntod heroin. th~ fcll.owlna ta hereby the Rulltta of the Roforee: 

l!INDJNQB QF FACT 

l. Name and addre,s of AppH01nt: 

Cm'011 Lalld Company and Frauktown Devolopm111t Compmy 
750$ VlDaae Square Drlvo, #100 
Caatlo Plnea, CO 80108 

2. Opposm: No statementl of opposJtlon h1v1 boen filed, and tbe thno for tlllns of auoh 
atatemanta hH expired, 

3. Subjeot matto1· Jurladiotlon: Titno1y and 11dequ1te notfots of the 1ppUontion waa p\l.bll1hDd 
aa 1-equlrotl by statute, ■nd tho Court hae Juriidlotton over tho au.bjeot matter of thi1 pt-oooedlq 
and ovtr tho p1111ios affeotod horoby. whather they have appo1rod or not, 

4, Deat'Hlnf01matloru C110No, 9SCW288, WatorDlvlalon 1,dooreedon.July25, 1996. 
Tho property which. l1 tl\e 1\1.bjoct of the dooroo la 1pptt>ifma1oly 2.7! noroa 1®1tod in pw of 
Saotlo1w 1 lln.d 2, T88, R66W, and Sootlon 6, T8S, 1.65\V of tho 6th P .M., aa shown on 
Atttobnton\ A (Subjeot Property), 

s. Deoifld chanao: Ia Caao No, 95CW288, an aup\e11tatlon plan WIii approved for d11 \111 
of 54.3 IOM•t'oot po1· yeax of not nontdbutaey Uppot Daw1on aq\llfor aroundwator tor ln•hO\\le, 
11took watvl'1(1 and lrrl;atlon uaoa, The deorto 1110 1~ulroa that an equal 11nount of nantrlbuwy 

1AM 



L1rainfe--Fo,c Hills aquifer groundwater be roae1'Ved for futllre uso in the plan, By this chanso the 
augmentation plan ls roviaed to fflluoo the aon\.1al amount of Upper Dawson aquifer groun.dw11.te1· 
which may be withdrawn pu1"BUMt to the plan fur augine.ntat!on decreed in C1111 No. 9SCW288 

, to 18. 7 acre.:feet per yea1·, Alto pu1·1uant to this change, the f\mount of nontrlbi1t111y aquifer 
groundwater 1ieecrvcd for \190 in tho ausmentatlon plim. is .reduced to 18, 7 ncrc-feet por yoar and 
1870 11.cre-feet totnl. ' 

6. No other parta of the decree in Cnae No. 9SCW288 are ohengod herein, 

OONCLUSrQNs QFUW 

7. This Court has Julisdictlon ovel' tho subj"t matter ofthoso proceodinga Md over all who 
1nay be affeotod thereby. whether they have chasm to appe11· or not pursuant to Soctfon 37•92~ 
302; 37-92-304t lnd 37-92~!05, C,R.S. 

8. Timely and adequate notloe of tho pondono)' of this aotion was aiven in the manner 
provided by law. 

SI. The 0han1e ofwaterr)ahts decreed heroin ,a, as a wtte1· of law, pol'ml111iblo and comes 
within tho dofinf tlo1ll ailtho1ized by statute, 

10. The tern11 and oonditlon1 u 1ot forth ill thia deo1:ee 11-0 adequ1to to p~vent injuiy to tho 
ownora ot or poraona ont1t1ed to uae, water undo,· a vested water 1•isht or n deoroed conditional 
water tight purauant to.Scotfon 37-92-!05, C.R.S 

11, Puraul\nt to Sootlon 37•92•304(6)1 C.R.S,, tho Court rotains l.lOntinuingjurll<Hotlon over 
tho plasi fo1· augm.on.tation a11 deoroed in C11e No, 95CW288 for reconaidcir~tlQl1 of the quoatlo11 
ofwhotlio1· the provilions ofthla deoreo aronoo0111ty 1111d/or nlf!lolent to provo11t inJUll' to 
vested wttor rlghta of othora. Tho CoUl't alao rett1ln1 oontlnuina jurladiotlon f01· th1:1 purpoao of 
dotoi-minlna compllanco with the tonns 0£ t110 ·•uamentaUon plim uaoatatcd with tho water 
herein, 

JUOOM.lffl AND DBQRBB 

12, The foregoing Flndlnaa of PMt and Qmoluelona of Law 11-e tully incorporated horojn, 

C1rt0\l 1.1\\d Campl'lllll', II 1\, 
UCW305P 
Jliadol3 



Da.te: Noven'lbol' Sl, 2015 

John S. Cowlltl 
Water Referee 
Water Divlalon I 

Tho oourt finds that no protest was fl.led in this matter. The foresolns mlina la co11ftmied 
and appl'oved, end la mado tho judgment and decree of this Court, 

D1t6: December 21 2.015, 

~r~~ 
Jamos P, Hartmann 
Water .ludie, Wetm.· Division 1 

Clrttill La"d Oomp1ny, ol -', 
l$CW305P 
Pa1113 ot3 
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Carroll Lattd Company, ct al. 
1SCW3059 
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OAK BLUFF 

< PROJECT LOCATION 
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Exhibit I 
Compliance with Colorado's Water Quality Management Plan 

There will be individual septic systems that will be installed and operated pursuant to 
Douglas County regulations. 

Service Plan for Slllldown Oaks Metropolitan District 



Exhibit J 
Advance and Reimbursement Agreement 

Service Plan for Sundown Oaks Metropolitan District 



REIMBURSEMENT AGREEMENT 
(Operations) 

THIS REIMBURSEMENT AGREEMENT ("Agreement") is made and entered into this 
__ day of ____ , 2025, by and between SUNDOWN OAKS METROPOLITAN, a 
quasi-municipal corporations and political subdivision of the State of Colorado (the "District"); 
and _________ , a Colorado _______ (the "Developer"). 

RECITALS 

WHEREAS, the District is duly and validly organized as a quasi-municipal corporation 
and political subdivision of the State of Colorado in accordance with the provisions of Title 32, 
Colorado Revised Statutes; and 

WHEREAS, the Developer has an interest related to property within the District's 
boundaries; and 

WHEREAS, the District will use its best efforts to issue bonds to pay for certain capital 
expenditures, as contemplated in the Service Plan, as the same was approved by the Douglas 
County Board of County Commissioners; and 

WHEREAS, the current financial model for the District acknowledges a deficiency in 
revenues expected to be generated by the District to pay costs related to the operations of the 
District; and 

WHEREAS, the District anticipates that it will be unable to adequately fund initial 
administrative and operational expenses on an annual basis without financial assistance in the form 
of advances contemplated by this Agreement; and 

WHEREAS, in order to encourage development within the boundaries of the District and 
to ensure the continued existence .and operation of the District, the Developer anticipates providing 
funding to the District for the purposes of assisting with the provision of general administrative 
and operating functions of the District with the expectation of being reimbursed therefor; and 

WHEREAS, the District intends to reimburse the Developer for the advances made to the 
District by the Developer on behalf of the District; and 

WHEREAS, the District finds that this Agreement is in the best interests of its current and 
future taxpayers. 

NOW, THEREFORE, for and in consideration of the premises and of the mutual 
representations, warranties, covenants, agreements, and undertakings set forth herein, the parties 
agree as follows: 



COVENANTS AND AGREEMENT 

1. Expenditures. As used in this Agreement, "Expenditures" means operating costs 
paid by the District to vendors of goods and services provided to or on behalf of the District. 
Expenditures also include those costs for which the Developer provides monetary advances to the 
District for administrative and operational expenses of the District, including but not limited to 
management fees, legal fees, financial consulting fees, engineering fees and general operations 
and maintenance costs related to the public purposes of the District. 

2. Reimbursement. In consideration of advances made by the Developer to the 
general operating account of the District in accordance with the terms of this Agreement, the 
District agrees to pay reimbursements plus interest to the Developer pursuant to the terms hereof. 

3. Liability. Subject to the terms of this Agreement, the obligations of the District to 
make the reimbursements plus interest (the "Reimbursement Obligation") arise upon the receipt 
of any advance of funds made by the Developer to the District, which the District's accountant 
shall record and track. No advance(s) shall be made until the District has advised the Developer of 
the amount of the requested advance(s) (the "Advance Request") and the Developer has been 
provided with an opportunity to review and approve the same. The District hereby agrees that all 
funds requested will be used for Expenditures permitted under this Agreement. Within ten (I 0) 
business days following receipt of an Advance Request, the Developer shall approve the same and 
cause the full amount of the Advance Request to be deposited into the general operating account 
of the District. If the Developer fails to approve any Advance Request made by the District, the 
specific reasons for such action shall be documented in writing and shall be provided to the District 
in accordance with section 17 hereof. 

Reimbursement for advances made by the Developer to the District in each year shall 
include interest on the outstanding amounts due from the District to the Developer at the annual 
rate of eight percent (8%) simple interest beginning on the date of advance to the date of 
repayment, but in no event shall interest be charged that exceeds the AAA 30-year MMD 
(Municipal Market Data) index interest rate by more than 400 Basis Points for the year the interest 
is applied. Both such date of advance and date ofrepayment shall be counted in the determination 
of the number of days for which interest is payable. 

All reimbursements made by the District to the Developer shall be duly recorded in the 
financial records Qf the District. The District shall determine and document repayments of amounts 
due for reimbursement. 

4. No Pledge of Specific Revenues or Security. No specific source of funds is 
pledged, and no other form • of security is pledged, to the payment of the Reimbursement 
Obligation. No security in the form ofletters of credit, bond insurance, stand-by credit agreements, 
or other form of credit enhancement shall be utilized by the District for the payment of, or as 
security for, the Reimbursement Obligation. 

5. No Indebtedness or Financial Obligation. It is the intent of the District imd the 
Developer that this Agreement shall NOT constitute a "debt" or a "multiple-fiscal year direct or 



indirect district debt" or other financial obligation whatsoever of the District within the meaning 
of the Colorado constitution or any other Colorado law and shall be subject to annual appropriation. 

Nothing herein shall be construed to pledge District revenues for future years or impose 
obligations that would require the use of future revenues from a tax otherwise available for general 
purposes. 

Nothing herein, however, shall prevent the Developer and the District from entering into 
an agreement that includes a reimbursement obligation in the future that has the effect of renewing 
this Agreement in substantially the same manner that a lease-purchase agreement may be renewed. 
The Developer has no claim or penalty against the District in the event that this Agreement is not 
renewed. The D~veloper agrees that the District has not pledged its credit to its obligations under 
this Agreement. 

6. Termination. This Agreement shall remain in full force and effect until December 
31, 2025, and shall be automatically renewed for additional one (1) year periods unless either party 
provides written notice to the other party at least thirty (30) days prior to December 31 of the then 
effective term. 

7. Not Negotiable. This Agreement is not a negotiable instrument. 

8. Enforcement. This Agreement shall be enforceable by either party by actions at law 
or in equity, and the non-breaching party shall be entitled to any and all remedies available at law 
or in equity, including, but not limited to, specific performance and/or damages. 

9. Amendment. This Agreement is subject to amendment only by the written consent 
of the parties. Such amendment shall be effective as of the date the amendment is executed by the 
parties or such other date as the parties shall designate. 

10. Severability. This Agreement is intended to be performed in accordance with and 
only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the State 
of Colorado. If any provisions of this Agreement or application thereof to any person or 
circumstance shall for any reason and to any extent be invalid or unenforceable, the remainder of 
this Agreement and the application of such provision to other persons or circumstances shall not 
be affected thereby, but rather shall be enforced to the greatest extent permitted by law. 

11. Construction of Language. The language used in this Agreement and all parts 
thereof shall be construed as a whole according to its fair meaning, and not strictly for nor against 
either party, and both parties have equally participated in the preparation of this Agreement. 

12. Non-Waiver. No waiver of any conditions, remedy or provision of this Agreement 
shall be deemed to have been made unless expressly made in writing and signed by the party 
against whom such a waiver is charged; and 

(a) The failure of either party to insist in any one or more cases upon the 
performance of any of the provisions, covenants, or conditions of this Agreement or to exercise 



any option herein contained, shall not be construed as a waiver thereof or as a relinquishment for 
the future of any such provisions, covenants, conditions or options; 

(b) The acceptance or performance of anything required by this Agreement to 
be performed with lmowledge of the breach or failure of a covenant, condition or provision hereof 
shall not be deemed a waiver of such breach or failure; and 

(c) No waiver by a party of a breach by the other party shall be construed as a 
waiver with respect to any other or subsequent breach. 

13. Governing Law. The terms and provisions of this Agreement shall be governed by, 
and shall b~ construed in accordance with, the laws of the State of Colorado. 

14. Assignment. This Agreement is personal to the Developer and District, and neither 
party has any right, power, or authority to assign all or part of this Agreement, or to delegate any 
duties or obligations arising hereunder unless both parties agree in writing to such assignment. 

15. Captions and Headings. The headings throughout this Agreement are for 
convenience and reference only, and shall in no way be deemed to define, limit, or add to the 
meaning of any provision of this Agreement. 

16. Integration. This Agreement embodies the entire agreement and understanding 
between the parties concerning the subject matter hereof and supersedes all prior agreements and 
understandings, if any, between the parties relating to the subject matter thereof. 

17. Notices. All notices, requests, demands, consents and other communications 
hereunder shall be transmitted in writing and shall be deemed to have been duly given when hand 
delivered or sent by certified United States mail, postage prepaid, with return receipt requested, 
addressed to the parties as follows: 

District: 

Developer: 

Sundown Oaks Metropolitan District 
c/o Spencer Fane LLP 
Attn: Nicole Peykov 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203 
Phone: 303-839-3800 
Email: npeykov@spencerfane.com 

Attn: --------------
Phone: -----------~--
Email: -------------



Either party may change the address at which it receives written notice by so notifying the 
other party in writing in the manner provided herein. 

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of 
the date first above written. 

ATTEST: 

Secretary 

SUNDOWN OAKS METROPOLITAN 
DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado 

President 

a Colorado limited liability company 

By: 

Name: -----------------

Its: 



FACILITIES FUNDING AND ACQUISITION AGREEMENT 

THIS FACILITIES FUNDING AND ACQUISITION AGREEMENT ("Agreement") 
is made and entered into to be effective as of the _ day of ___ , 2025, by and between 
SUNDOWN OAKS METROPOLITAN DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado (the "District"), ------~ a Colorado 

------ (the "Developer") (collectively, the "Parties"). 

RECITALS 

WHEREAS, Developer is the owner or developer of certain property situated in Douglas 
County, Colorado, that will be developed as part of a commercial development (the "Property"); 
and 

WHEREAS, in order to serve the future property owners and taxpayers of the Property, 
certain public infrastructure improvements must be acquired, constructed or installed including 
but not limited to water, storm sewer, sanitation and wastewater treatment, road and street 
improvements, park and recreation improvements, and any other public improvements authorized 
by the District's Service Plan, as amended ("Improvements"); and 

WHEREAS, the District does not currently have funds available for the construction and 
installation of the Improvements within the area to be developed by Developer; and 

WHEREAS, Developer has agreed to either initially construct the Improvements to convey 
to the District or to initially fund the construction of the Improvements by the District; and 

WHEREAS, the District and Developer have determined that for reasons of economic 
efficiency and timeliness it is in the best interests of the District to establish a means by which 
either: (1) Developer will construct or cause to have constructed by a general contractor 
("Contractor") the Improvements which the District will acquire after they have been completed; 
or (2) Developer will initially fund the construction and installation of the Improvements by the 
District subject to reimbursement as provided herein; and 

WHEREAS, the District's Service Plan authorizes the issuance of general obligation bonds 
in sufficient amounts to pay for all or a portion of the Improvements; and 

WHEREAS, the District and Developer desire to set forth the procedures for the 
reimbursement of the costs related to the Improvements. 

NOW, THEREFORE, in consideration of the foregoing and the respective agreements of 
the Parties contained herein, the Parties agree as follows: 

COVENANTS AND AGREEMENTS 

1. Improvements. Improvements constructed by Developer pursuant to the terms of 
this Agreement shall be eligible for acquisition by the District upon compliance by Developer with 
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the requirements of Section 2. Developer shall give notice to the District of its intent to either 
construct the Improvements pursuant to the provisions of Section 2 of this Agreement or advance 
the funds for the District to construct the Improvements pursuant to Section 3 of this Agreement. 

2. Construction of Improvements. Developer agrees to design, construct, and 
complete the Improvements in full conformance with the design standards and specifications as 
established and in use by Douglas County, and any other applicable entities having jurisdiction 
("Governmental Entities") pursuant to the provisions of this Agreement. The District will retain 
an independent, professional engineer licensed in the State of Colorado ("Engineer") to review the 
Improvements to determine if the Improvements are approved for reimbursement in accordance 
with the provisions of this Agreement. 

A. Cost Verification Procedures. Developer agrees to advance funds to the 
District to allow the District to make reasonable verification of the costs and suitability of 
Improvements to be acquired by the District from Developer. One of the two following procedures 
shall be used to verify the costs of the Improvements: 

(i) Prior to awarding a construction contract for any Improvements, 
Developer shall obtain a minimum of three (3) written bids for the Improvements. Developer shall 
provide the District with copies of all bids received for the Improvements prior to awarding the 
contract(s). In the event Developer determines that the lowest responsible bidder is not the lowest 
bidder on a contract, Developer shall provide documentation justifying the use of the contractor 
selected to the District prior to awarding the contract; or 

(ii) Prior to requesting that the District acquire any Improvements pursuant 
to this Agreement, Developer shall obtain a certification of the Engineer that the costs for the 
design, construction and completion of the Improvements are reasonable and comparable for 
similar projects as constructed in the Denver Metropolitan Area, and complies with the 
requirements of Section 2.B. 

B. Improvements Acquisition. Subject to the receipt of funding pursuant to 
Section 4 herein, the District agrees to make payment to Developer for all costs related to the 
Improvements, including but not limited to, organizational costs, all costs of design, testing, 
engineering, construction, and related consultant fees, plus simple interest thereon to be accrued 
at the rate of eight percent (8%) from the date of expenditure through the date of repayment. Prior 
to the District acquiring the Improvements, the Engineer shall certify that the costs for the design, 
construction:, and completion of the Improvements are reasonable and comparable for similar 
projects as constructed in the Denver Metropolitan Area. The Engineer, in the Engineer's sole 
profession_al discretion, may request documents and information as the Engineer deems necessary 
and appropriate ("Certification Documents") from the Developer to determine if the costs of the 
Improvements shall be so certified. 

The Developer shall only have an obligation to provide the Certification Documents to the 
Engineer and shall not have a contractual obligation to provide any .other documents beyond the 
Certification Documents actually provided to the Engineer. The purpose of the Certification 
Documents is to allow the Engineer to examine and certify the costs of the Improvements. By 
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entering into this Agreement, the District has not directed or assigned to the Developer any 
obligation to have care, custody, or control of any District documents. 

C. Dedication of Improvements. Improvements shall be dedicated as set forth 
in the District's Service Plan, as required with agreements with the Governmental Entities, or as 
otherwise directed by the District. 

D. Warranty Requirements. All of the Improvements shall have at least a one 
( 1) year warranty ( or longer if required by the Governmental Entities) from the date of substantial 
completion of the completed Improvements and ifrequested by the District, a security mechanism 
in form approved by the District to secure the warranty if the District accepts such Improvements 
prior to the expiration of the warranty. 

3. Construction by District/ Advances from Developer. As an alternative to 
Developer's construction of and the District's subsequent acquisition of the Improvements in 
accordance with Section 2 hereof, at Developer's election, and upon notification to the District and 
subject to funding pursuant to Section 4, the District may construct all or a portion of the 
Improvements and acquire related real property interests. If Developer requests the District to 
construct the Improvements it shall do so subject to prior receipt of funding from Developer and 
compliance with notice, budget and all requirements for bidding of public improvements. In the 
event Developer elects to have the District construct the Improvements, the District and Developer 
acknowledge that until the District has moneys available to fund costs related to the construction 
of the Improvements, Developer will advance funds to the District to undertake the design, testing, 
engineering, construction, related consultant fees and construction management of the 
Improvements ("Construction Related Expenses"). The District shall submit a certified statement 
to Developer of the Construction Related Expenses based on the bids it receives, and prepared by 
its engineer. Developer agrees to advance funds to the District up to the amount of the certified 
Construction Related Expenses (the "Maximum Advance Amount"). Developer acknowledges 
that the District will be entering into contracts with engineers, architects, surveyors, accountants, 
managers, attorneys and others in reliance upon Developer's commitments herein to provide 
funding up to the Maximum Advance Amount. The District shall provide Developer written notice 
if an advance is required to cover Construction Related Expenses. Developer shall provide the 
requested advance, subject to the Maximum Advance Amount, within fifteen (15) business days 
of receipt of notice requesting such advance ("Developer Advance"). Failure of Developer to 
provide the Developer Advance shall be a default under this Agreement and the District may cease 
construction until the Developer Advance is made. In the event the cost of the Improvements 
exceeds the Maximum Advance Amount and the Developer will not advance sufficient funds to 
complete the Improvements, the District shall have no further responsibility to continue 
construction. Developer hereby agrees to indemnify the District against any damages caused by 
the Developer's failure to provide a requested Developer Advance. 

A. Construction Contracts. The District agrees that it will enter into contracts 
for construction of the Improvements with the lowest responsible bidder, which contracts are 
incorporated herein by this reference ("Contracts"). References to the Contracts herein shall refer 
to the Contracts as may be constituted or modified by the parties thereto and shall refer to both 
singular and plural. 
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B. Construction. The District agrees to design, construct, and complete the 
Improvements in full conformance with the design standards and specifications as established and 
in use by the District and other Governmental Entities pursuant to the provisions of this Agreement 
and if applicable, approved by a professional engineer licensed in the State of Colorado. 

C. Accounting. Within forty-five ( 45) days of final payment on any Contract 
awarded pursuant to this Agreement, the District shall conduct an accounting of the funds received 
pursuant to this Agreement. In the event Developer Advances deposited hereunder .exceed the 
actual costs and expenses incurred for the Improvements, the District shall within thirty (30) days 
of such accounting refund such excess amounts to Developer or shall apply the remaining amounts 
to the unpaid balance of any other Contract. 

4. Reimbursement. The Parties agree that no payment shall be required of the District 
for Improvements constructed and/or acquired under Section 2 hereof or for Developer Advances 
pursuant to Section 3 hereof unless and until the District issues bonds ("Bonds") or other 
appropriate legally available instruments. The Bonds or other instrument(s) may be secured by 
the collection of fees the District imposes, general property tax revenues of the District, or other 
available revenue the District receives. The Developer acknowledges that the limit of the District's 
reimbursement obligation under this Agreement shall be the amount of Bond proceeds or other 
revenues that can be obtained through collection of fees, property taxes or other revenues of the 
District, subject to the limitations of the Service Plan and applicable laws. Developer understands 
and agrees that any Bonds or other instrument shall comply with state statutes and regulations for 
registration or exemption. In the event the District is unable to reimburse Developer for Developer 
Advances or the acquisition of Improvements within thirty (30) years of the date of the 
advancement, any amount of principal and accrued interest outstanding at such time shall be 
deemed to be forever discharged and satisfied in full. It is hereby agreed and acknowledged that 
this Agreement evidences an intent to reimburse Developer hereunder, but this Agreement shall 
not constitute a debt or indebtedness of the District within the meaning of any constitutional or 
statutory provision, nor shall it constitute a multiple fiscal year financial obligation, and the 
making of any reimbursement hereunder shall be at all times subject to annual appropriation by 
the District in its absolute discretion. 

A. Payment. Until such time as the District issues Bonds, payments made by 
the District to Developer shall be credited as follows: first against accrued and unpaid interest on 
Developer Advances; second against the principal amount due on Developer Advances; third 
against accrued and unpaid interest on the acquisition of Improvements; and finally against the 
principal amount due for acquisition of Improvements. Once Bonds or other reimbursement 
instruments are issued to the Developer, the terms contained therein will control and supersede 
this Agreement for amounts that have been reimbursed thereby. 

B. Financial Capability of District. The District may cause to be prepared a 
financial plan that provides an example of how the District may fmance some or all of the 
Improvements and for reimbursing the Developer. Any such fmancial plan is based on assumptions 
provided by the Developer and others and there are no guarantees that the projections are accurate 
or that the District will have the ability to issue bonds in the amounts or in the timeframes described 
in the Service Plan. 
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5. Representations. 

A. Developer Representations. Developer hereby represents and warrants to 
and for the benefit of the District: 

(i) That it has the full power and legal authority to enter into this 
Agreement; and 

(ii) Neither the execution and delivery of ·this Agreement nor the 
compliance by Developer with any of its terms, covenants, or condition·s is or shall become a 
default under any other agreement or contract to which Developer is a party or by which Developer 
is or may be bound; and 

(iii) Developer has taken or performed all requisite acts or actions which 
may be required by the organizational or operational documents to confirm its authority to execute, 
deliver and perform each of its obligations under this Agreement. 

These representations and warranties are made as of the date hereof and shall be deemed 
continually made by Developer to the District for the entire term of this Agreement. 

B. District Representations. The District hereby represents and warrants to and 
for the benefit of the Developer: 

(i) That it has the full power and legal authority to enter into this 
Agreement; and 

(ii) To the best of the District's knowledge, neither the execution and 
delivery of this Agreement nor the compliance by the District with any of its terms, covenants, or 
conditions is or shall become a default under any other agreement or contract to which the District 
is a party or by which the District is or may be bound; and 

(iii) To the best of the District's knowledge, the District has taken or 
performed all requisite acts or actions which may be required by the organizational or operational 
documents to confirm its authority to execute, deliver and perform each of its obligations under 
this Agreement. 

These representations and warranties are made as of the date hereof and shall be deemed 
continually made by the District to the Developer for the entire term of this Agreement. 

6. Term. The term of this Agreement shall extend from the date hereof through and 
including December 31, 2054, unless terminated earlier by the mutual written agreement of the 
Parties. 

7. Notices. Allnotices, demands, requests or other communications to be sent by one 
party to the other hereunder or required by law shall be in writing and shall be deemed to have 
been validly given or served by delivery of same in person to the address or by courier delivery, 
via Federal Express or other nationally recognized overnight air courier service, via facsimile with 
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a hard copy immediately following thereafter by United States mail, or by depositing same in the 
United States mail, postage prepaid, addressed as follows: 

To the District: 

To the Developer: 

Sundown Oaks Metropolitan District 
c/o Spencer Fane LLP 
1700 Lincoln Street, Suite 2000 
Denver, CO 80203 
Attention: Nicole Peykov 
Phone: (303) 839-3715 
Fax: (303) 839-3838 
Email: npeykov@spencerfane.com 

All notices, demands, requests or other communications shall be effective upon such 
personal delivery or one (1) business day after being deposited with Federal Express or other 
natio~ally recognized overnight air courier service or three (3) business days after deposit in the 
United States mail. By giving the other party hereto at least ten (10) days written notice thereof in 
accordance with the provisions hereof, each of the Parties shall have the right from time to time to 
change its address. 

8. Assignment. Developer shall not assign any of its rights nor delegate any of its 
duties hereunder to any person or entity without having first obtained the prior written consent of 
the District, which may approve or reject such assignment in its sole and absolute.discretion. Any 
purported assignment or delegation in violation of the provisions hereof shall be void and 
ineffectual. 

9. Default/Remedies. In the event of a breach or default of this Agreement by either 
party, the non-defaulting party shall be entitled to exercise all remedies available at law or in 
equity, specifically including suits for specific performance and/or monetary damages. In the event 
of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing party in such 
proceeding shall obtain as part of its judgment or award its reasonable attorneys' fees. Failure by 
Developer to provide Developer Advances as required hereunder shall be a default subject to 
immediate termination of this Agreement by the District. 

10. Governing Law and Venue. This Agreement shall be governed and construed under 
the laws of the State of Colorado, and any proceedings shall take place in the County wherein the 
District is located, and not elsewhere. 

11. Inurement. Each of the terms, covenants and conditions hereof shall be binding 
upon and inure to the benefit of the Parties hereto and their respective successors and assigns. 
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12. Integration. This Agreement constitutes the entire agreement between the Parties 
with respect to the matters addressed herein. All prior discussions and negotiations regarding the 
subject matter hereof are merged herein. 

13. Parties Interested Herein. Nothing expressed or implied in this Agreement is 
intended or shall b~ construed to confer upon, or to give to, any person other than the District and 
Developer any right, remedy, or claim under or by reason of this Agreement or any covenants, 
terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and provisions 
in this Agreement by and on behalf of the District and Developer shall be for the sole and exclusive 
benefit of the District and Developer. 

14. Severability. If any covenant, term, condition, or provision under this Agreement 
shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 
such covenant, term, condition, or provision shall not affect any other provision contained herein, 
the intention being that such provisions are severable. 

15. Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall constitute an original and all of which shall constitute one and the same document. 

16. Conditions Precedent. The performance by Developer of its obligations set forth 
herein shall constitute conditions precedent to the performance of the obligations of the District as 
set forth herein. 

17. Paragraph Headings. Paragraph headings are inserted for convenience of reference 
only. 

[ Signature page to follow] 
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IN WITNESS WHEREOF, the Parties have executed this Facilities Funding and 
Acquisition Agreement as of the day and year first set forth above. 

ATTEST: 

----------, Secretary 

"DISTRICT" 

SUNDOWN OAKS METROPOLITAN 
DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado 

By: 

------------, President 

"DEVELOPER" 

a Colorado -------------

By: 

Name: ---------------

Its: 
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EXHIBIT A 

BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS that _________ , hereinafter 
referred to as "Grantor," for and in consideration of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt of which is hereby acknowledged, paid by Sundown Oaks 
Metropolitan District, hereinafter referred to as the "District," a quasi-municipal corporation and 
political subdivision of the State of Colorado, whose address is c/o Spencer Fane LLP, 1700 
Lincoln Street, Suite 2000, Denver, Colorado 80203, organized and existing under the laws of the 
State of Colorado, County of Douglas, has bargained and sold, and by these presents, does grant 
and convey unto the District, its successors and assigns, all of its right, title and inJerest in the 
improvements as described below and shown on Exhibit A attached hereto and incorporated herein 
by this reference. 

TO HA VE AND TO HOLD the same unto the District, its successors and assigns forever; 
and Grantor, its successors and assigns, shall warrant and defend the sale of said property, 
improvements, services and facilities made unto the District, its successors or assigns, against all 
and every person or persons whomsoever, and warrants that the conveyance of the property, 
improvements, services and facilities to the District, its successors or assigns, is made free from 
any claim or demand whatever. 

IN WITNESS WHEREOF, Grantor, by and through its authorized representatives, hereby 
executes this Bill of Sale and sets it seal as of this __ day of ______ , 20_ 

STATE OF COLORADO 

COUNTY OF~==~ 

GRANTOR 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me this _ day of _____ _ 
20_, by _________ , as _________ of ___________ _ 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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ExhibitK 
Intergovernmental Agreements 

An agreement with the Franktown Fire Protection District is anticipated in regards to 
specific service requirements and operation of cistern and other firefighting facilities. 
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Exhibit L 
Annual Report Requirements 

The District shall be responsible for submitting an annual report to the County no later than 

August 1 of each year. The annual report shall conform to the following format: 

Sundown Oaks Metropolitan District 

Year ANNUALREPORT 

(For Activities Completed in Year, and With Information About Prospective Years) 

I. District Description - General Information 

a. Board members, officers' titles, and terms 

b. Changes in board membership in past year 

c. Name and address for official District contact 

d. Elections held in the past year and their purpose 

II. Boundary changes for the report year and proposed changes for the coming year 

III. List of intergovernmental agreements ( existing or proposed) and a brief 

description of each detailing the financial and service arrangements 

a. Contracts for operations, debt, and other contractual obligations with sub­

districts or operating and taxing districts 

b .. Reimbursement agreements with developers and/or builders for advances 

to fund capital costs and administrative/operational and maintenance costs 

of the District 

IV. Service Plan 

a. List and description of services authorized in Service Plan 

b. List and description of facilities authorized in Service Plan 

c. List and description of any extraterritorial services, facilities, and 

agreements 

V. Development Progress 
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a. Indicate the estimated year of build-out, as set forth in the Service Plan 

b. List the services provided with the date service began compared to the date 

authorized by the Service Plan 

c. List changes made to the Service Plan, including when the change was 

authorized, when it was implemented or is expected to be implemented 

d. List facilities to be acquired or constructed or leased back as set forth in the 

Service Plan and compare the date of completion or operation with the date 

authorized by the Service Plan 

e. List facilities not completed. Indicate the reason for incompletion and 

provide a revised schedule, if any 

f. List facilities currently under construction with the percentage complete and 

an anticipated date of completion 

g. Indicate the population of the District for the previous five (5) years and 

provide population projections for the next five (5) years 

h. List the planned number of housing units by type and the number of 

commercial and industrial properties with respective square footage and 

anticipated dates of completion/operation. Compare the completed units 

and completed commercial and industrial properties to the amount planned 

in the Service Plan. 

1. List any enterprises created by and/or operated by or on behalf of the 

District, and summarize the purpose of each 

VI. Financial Plan and Financial Activities 

a. Provide a copy of the audit or exemption from the audit for the reporting 

year. 

b. Provide a copy of the budget, showing the reporting and previous years. 

c. Show revenues and expenditures of the District for the previous five (5) 

years and provide projections for the next five (5) years. Include any non­

District or non-governmental financial support. Include and list 

individually all fees, rates, tolls, etc., with a summary of the purpose of each. 

Show other miscellaneous tax revenue, such as specific ownership taxes. 
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For the same period, show actual and projected mill levies by purpose 

(showing mill levies for each individual general obligation, revenue-based 

obligation, or contractual obligation). 

d. List all debt that has been issued, including all individual issuances with a 

schedule of service until the debt is retired 

e. List individually all authorized but unissued debt, including the purpose, 

ballot issue letter designation and election date, and amounts authorized and 

unissued 

f. List the total amount of debt issued and outstanding as of the date of the 

annual report and compare to the maximum authorized debt level as set 

forth in the Service Plan 

g. Enterprises of the District 

1. Include revenues of the enterprise, showing both direct support from 

the District and all other sources 

11. Include expenses of the enterprise, showing both direct payments to 

the District and all other obligations 

h. Detail contractual obligations 

1. Describe the type of obligation, current year dollar amount, and any 

changes in the payment schedule, e.g. balloon payments. 

11. Report any inability of the District to pay current obligations that are 

due within the current budget year 

111. Describe any District financial obligations in default 

1. Actual and Assessed Valuation History 

1. Report the annual actual and assessed valuation for the current year 

and for each of seven (7) years prior to current year 

11. For each year, compare the certified assessed value with the Service 

Plan estimate for that year. If Service Plan estimates are not 

available, indicate the same and report the certified value. 
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J. Mill Levy History 

1. Report the annual mill levy for the current year and for each of the 

seven (7) years prior to current year. Break the mill levies out by 

purpose ( e.g., debt issuance and operations and maintenance) 

11. For each year, compare the actual mill levy with the Service Plan 

estimate for that year. If Service Plan estimates are not available, 

indicate the same and report the actual mill levies. 

k. Miscellaneous Taxes History 

1. Report the annual miscellaneous tax revenue for the current year and 

for each of the seven (7) years prior to the current year. Break the 

tax revenue out by purpose ( e.g., general operations, revenue-based 

obligations, debt by issue, contractual obligations, other) 

11. For each year, compare the actual miscellaneous tax revenue with 

the Service Plan estimate for that year (if provided in Plan). If the 

Service Plan estimates are not available, indicate the same and 

report the actual taxes. 

1. Estimated Assessed Valuation of District at 100% Build-Out 

1. Provide an updated estimate and compare this with the Service Plan 

estimate. 

m. Estimated Amount of Additional General Obligation Debt to be Issued by 

the District between the End of Curr~nt Year and 100% Build-Out. 

1. Provide an updated estimate based on current events. Do not include 

refunding bonds. 
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ExhibitM 
District Court Decree 
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